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EAST SUSSEX  COUNTY CO'NC{L

- DOWN_AND COUNTRY PLANNING ACT, 1947

THEJEAST SUSSEX (NORTERIDGE, NORTHIAM)
AMIRE) PRESERVATION ORDLR. 1960

COUNTY of
Loty or

The East Sussex County Council (in this Order called
"the Authority") in pursuance of the powers conferred in
that behalf by Section 28 c¢f the Town and Country Planning
Act, 1947, and subject to the provisions of Section 13 of
the Forestry Act, 1951, HEREBY MAKE THE FOLLOWING ORDER :-~

1. In this Order -

"the Act" means the Town and Country Planning
Act, 1914—7;

"owner" means the ovner in fee simple, either
in possession or who has granted a leas
or tenancy of which the unexpired portion
is less than three yecars; & lessee
(including a sub-lessee) or tensnt in
possession, the unexpired portion cf whose
lease or tenancy is three years or more;
and & mortgagee in possession; and

"the Minister" means the Minister of Housing
and Local Government.

2. Subject to the provisions of this Order and t
exemptions specified in the Second Schedule hereto, no
eghall except with the consent of the Authority and in
accordance with the conditions, 37 any, imposed on such
consent, cut down, top, lop, or wilfully destroy or cause
or permit the cutiting down, top; 7 lopping, or wilful
destruction of any troe specis in the First Schedulie
hercto the position of which tr is derfined in thz manner
indicated in the szid Pirst Schedule on the map anncicd hercto,
which mep shall, foir the purpose ol such definition zs aforecsaid,
prevail where any ambiguity arices tween it and the
specification in the said First Scheduls.
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3. An application for consent made to the Authority
under Article 2 of this Order shall he in vriting stating
the reasons for making the application, end shall by
reference if' necessary to a mep specify the ireec or irces
to which the application relates, and the operstions for
the carrying out of which consent is required.

L{1). Vhere an application feor consent is n
Avthority under this Order, the Authority may grant such
consent either unconditicnally, or subject tc such conditions
(including conditicns reguiring the replacement of any itree

by one or more trees on the site or in the immediate vicinity
thereof), azs the authority may think fit, or mey refuse consent.

ade to the
T

(2). ¥he Authority shall keep a register of all appli-
cations for consent under this Order convaining infermation
as to the nature of the applicaticn, the decision of the
wuthority thereon and any compensation aw-rded in ccnseguenee
of such decision, and ecvery such register shall be available
for inspcction by the public at all reasonable hours.

i
t
1
:
i

i



5. Where the futhority refuse consent under this Order
or grant such consent subjcct to conditions they may when
refusing or granting conscni certify in respect cof any trees
for which they are so rcfusing or granting censent that they
are satisficd - )

(a) that the refusal or condition is in the
interests of gocd forestry; or

(b) that the treces have an outstanding or special
amenity value. )
set out in the Third Schedule to

sicns of Part III of the hct adapted
scs cof this Order, shell apply in

6. The provisicns
this Order, being provi
and medified for the purpc
relaticn thereto.

7. Subject tc the provisions of this Order, any person
who has suffered damage or has incurred sxpenditurec in
consequence of any refusal of ccnsent under this Order cor
of eny grant of any such ccnsent subject to conditions,
shall, if he meakes a ¢claim on the Authority within the time
and in the manner prescribed by this Order, be entitled to
recover from the Authority compensaticn in respect of such @

damage or expcnditure.

Provided that no ccompensaticn shall be payable in
respeet of damage suffercd cr expenditure incurred by reascon
of such refusal or grant of ccnsent in the case cf any trees
the subject cf a certificate in accordence with srticle 5
of this Order.

8. In assessing compensation payable under the lest
preceding Article or under Section 22 of the ict as applied
by this Order account shall be taken of

(a) any compensaticn or contributicn which has

been paid in respect of the same trces under

the terms of this or any other Trec Preservaticn

Order under Sectiwm 58 of the Act cor under the

terms of any Interim Pres rveticn Order made

under Section 8 of the Town end Country Planning
(Interim Development) sct, 1943, or any
compensaticn which hes been peid cr which could
have been claimed under any provision relating
to the prescrvaticn of trees or protection cf
woodlands contained in en operative schemne
under the Town and Country Planning Act, 1932,

and

(b) any injurious affection to any land cf the
owner which would result from the felling
of the trees the subject of the claim.

9(¢1). A claim for compensatiocn under this Order shall
be in writing and shall be made by ssrving it <n the
Authority such service to be effected by delivering the
claim at the offices cof the Authority zsddressed to the
Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made
as aforesaid shall be a pericd of twelve menths freom the date
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of the Jdecision of the Luthority, or of the Minister, as
the case may be, or where an appeal has been madc to the
Minister against the decision of the futhority, from the
date of the decision cf the Minister on the sppecal.

10./ny question of disputed ccmpensaticn shall be
determined in accordance with the prcvisicns of Section
110 of the Act.

11.Any perscn contravening the provisicns cof this
Order is guilty of an cffence under subsection (6) of
Section 28 of the Act and liable on summary convicticn to
a fine ncot exceeding fifty pcunds; and if in the case of
a continuing offence the contravention is continued after
conviction he is guilty cf a further offcnce thereunder
and liable cn summary conviction to an additicnszl fine
not exceeding forty shillings for every day cn which the
contravention is so centinued,

12, This Order may be cited as the County of East Sussex
(Northridge, Northiam) Tree Preservation Order, 1962,

FIRST SCHEDULE

The several trees of whatever species standing in the area of
parkland shown within the dotted black line on the map anmexed
hereto and thereon numbered 4.1 and situate to the east of
Northridge Dixter Road, Northiam,

SIECOND SCHEDULE

This Order shall ncot apply so as to require the consent of
the Authority

(1) to the cutting down, topping or lopping of any tree
that is dying or dead or has become dangerous;

(2) to the cutting down, topping or lopping of any
tree -

(a) in compliance with an obligation imposed by
or under an aAct of Parliament;

(b) in pursuance of the power conferred on the
Postmaster General by virtue of Section 5 of
the Telegreph (Censtruction) Act, 1908;

(¢) in pursuance of the powers conferred by Section
2L of the Regulation of Railways Act, 1868;

(a) for the purpose of preventing or abating =
nuisance; .

(e) in the case of a statutory undertaker where
the land on which the tree is situated is
operational land as defined by the Act and
either works on such lend cannolt ctherwise be
carried cut cr the cutting down, tcpping or
lopping is for the purpose of securing safety in
the operation of the undertaking;

(f) by or at the request of an Electricity Board
within the meaning of the Electricity Act, 1947,
where such tree obstructs the constructicn by
the Board of any main transmission line or
other electric line within the meaning
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respectively 'of the Electricity (supply) Act, 1919,
and the Electric Lighting ict, 1882, or interferes
or would interfere with the mointenance or werking
of any such line;

(g) where immediately required for the purpose of
carrying ocut develcpment authcrised by a planning
permission granted on an application made under
Part III of the Act, or deemed to have been so
granted for any of the purposes of that Part.

THIRD SCHEDULE

Provisions of Part III of the act as adaspted and modified

Reference
of app-
lications
to the
Minister.

Appeels
to the
Minister.

to apply to this Order.

15. - (1) The Minister may give directions to the
Authority requiring that any application for consent under
the Order, or all such applications of any class specified in
the directions, shall be referred to the Minister instead of
being dealt with by the Authcrity, and any such application
shall be so referred accordingly.

(2) Where an applicaticn fcr consent under the
Order is referred tc the Minister under this Secticn, the
provisions of Articles Iy and 5 of the Order shall apply
in relation to the determinstion of the application by
the Minister as they apply in relation tc the determination
of such applications by the Authority.

Provided that before determining any such application
the Minister shall, if cither the zpplicant cor the Authority
sc desire, alfford to them an opportunity of appearing
before and being heard by o person appointed by the Minister
for the purposec.

(3) The decision of the Minister on all
applications referred tc him under this Section shall be finai.

16. - (1) Where application is made to the Authority
for consent under the Order and that consent is refused
by them or is granted by them subject to condit icns or <
where any gcrtificate is given by the Authority, then if
the applicagien is aggrieved by their decisicn on the
application, or by any such certificate, the-applicent-or
that~por50nynasmxhe_case~may—be;Tﬁay, by nctice in writing
served within 28 days from the réceipt of netification of
their decisioﬁ:?ertificate, or such longer periocd as the
Minister mey allow, appeal to the Minister.

(2) When an appeal is brought under this
Section from a decision or certificate of the Authority,
the Minister may allow or dismiss the appeal or may
reverse or vary eny part cf the decision cf the Authority,
whether or not the appeal relates to that part, or may
cancel any certificate and may deal with an application
as if it had been made tc him in the first instence,
and the yrovisicns of the last foregoing Secticn sheall
apply, subject to any necessary modifications in relation
to the detcrmination of an applicetion by the Minister on
appeal under this Section as they apply.in rclaticn to the
determination by the Minister of an application referred
to him under that Secticn.
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b

Revccation
or modifi-
cation cf
consent
under the
Order.

(3) Unless within two menths from the date of
recelpt of an application for consent under the Order,
or within such extended period as may at any time be
agreed upon in writing between the applicant and the
Authority, the Authority either -

(a) give notice to the applicant of
their decision on the application;
or

(b) give notice to him that the application
has been referred to the Minister in
accordance with the directicns given
by him under the last foregoing Sectiocn;

the previsions of sub-section (1) of this Sectiocn shall
epply in relaticn to the application as if the consent
to which it reclates hed been refused by the suthority,
and as if notification of their decision had been
received by the =applicant at the expirstion of the said
period of two months or the extended pcriod agreed upon
as aforesaid, as the case may be.

21. - (1) Subject tc the provisions of this Section,
if it appears to the Autherity that it is expedient that
any consent under the Order granted on an applicaticn
made in that behalf should be revoked or mcdified, they
may by order revoke cor medify the consent to such extent
as appears to them tc be expedient as aforesaid:

Provided that no such crder shall tazke effect unless
it is confirmed by the Minister, and the lMinister may
confirm any crder submittel to him for the purpose either
without modification or subject tc such modif'icaticns
as he considers expedicnt,

(2) Where the Authority submit an order to
the Minister fcr his confirmation under this Sceticn,
they shall furnish the Minister with a2 statement of their
reason for meking the order and shall serve notice of the
making of the order on the owner of the land, and on any
other person who in their opinion will be affected by
the order, and if within the period of 28 days from the
service therecf any person on whem the notice is served
s0 requires the Ministcr shall, befcre ccafirming the
order, afford tc him and to the Authcrity an cpportunity
¢f appearing befcre and being heard by a person aprointed
by the Minister for that pursoesec.

(3) The power conferred by this Secticn to
reveke or modify a consent may be exerciscd at any time
before the operaticns for which consent has been given
have been completed.

Frovided that the revecaticn or modification of consent
shall nct affect so much of those operations as had been
carried out befcre the date on which the order was
confirmed as af-ressid.

(4) Where a notice has becen served in accordance
with the provisicns of sub-section (2) of this Scection,
no operaticns or further operaticns as the case may be,
in pursuance of the consent granted, shall be carried cut
pending the decision ¢f the Minister under sub-section (1)
of 'this Secticn.

’
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Supplementary 22. - (1) wnere any person is affected by an order

provisions
as to
revocaticn
and modi-
fication.

L

under the last fcregoing Section, or by 2 nctice served
cn him under sub-secticn (2) of the forcgoing Secticn

in a case where the oriler is not ccnfirmed, then if on

a claim made tc the Authority within the t ime and in the
manner prescribed by Article 9 of the Order it is shown
that he has incurred expenditure in carrying out work
which is rendered abortive by the revocaticn, or modifi-
cation, or stay of operations, as the case may be, or
has otherwise suffered loss or demage which is directly
attributable to the revocation, modificaticn or stay of
cperaticns, the Authority shall rey tc that person
compensation in respect cf that expenditure, loss or
damage.

(2) For the purposes of this Section any
expenditure incurred cn matters preparatery to acting
on the consent shall be deemed to be included in the
expenditure incurrcd in carrying cut that work, but
except as aforesaid, no campensaticn shall be paid
under this Section in respect of any work carried out
in the pericd after the making of the Order and before
the grant of consent which is revoked or modified, or
in respect of any other loss or damage {nct being loss
or demzge consisting of the depreciation in value of
any interest in land) arising out of anything done or
omitted to be done during that reriod.

GIVEN under the Common Seal of the County Council
for the Administrative County of East Sussex this
Fifteenth day of June One thcusand nine hundred
and Sixty-two.

QHE COMMON SEiL of THE COUNTY
COUNCIL OF EAST SUSSEX was affixed
Guereto in the presence of :-

RALFH 8, CLARKE

Member of the County Council
S and of

12373

J. ATKINSON

Clerk of the County Council.
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