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CIVIC AITITITING ACT 1567

THE RURAL DISTRICT OF BATILT (SI-PSIREET LA, EPGIINCHAN)
TRER PRESERVATION ORDER 1939,

TIE RURAL DISIRICT COUNCIL OF BATTLE acting on bshalf of the Fast lussex

County founcil {ir this order called 'The Authority"), in purswsnce of Zhe

powers conferred in that behalf by section 29 of the Town and Couytry
Planning Lot 1962 and section 16 of the Civic Aimenities Act 1267, and
subject to che provisions of the Forestry fot 1967, hereby mokes the
Tollowing order:—

1¢ In this Order ~

Ly

"the fct" means the Town and Country Planning fct 1962

"owner"® means the owner in fee zimple, eifher in possessicn or
has granted 2 lease or tenancy of which the unexpirad portion
. then three years; lessee (including a sub-lsss see) or tznant in
pessession, the unexpired portion of whose lezss or tenancy is three
years or more; and g worbgegee in po

oy

tche Minister!" meens the Hinister of

2. Subject to the provisions of this 0Ord

i

1 the Second Schedule hereto, no person shell, except with the consen

el

the guthority and in accordance vith the cu it ey,

such consent, cut down, top, lop oir wilfully destroy or ceuss
cutting dowr, Topping,
in ithe Irst Schedvle hersto or comprised in o group of tress or in a
woodlznd therein specified, the
ané vwocdlands is defined in the
cn the map annexed hereto which mzp shall, Tor the purpose of

definition as aforcraid, prevail whers any cubigu

the specificetion in the seid First Schedule

%, An application for consent made Yo the autherity® uwnder frticle 2

i

of this Order shalil be in writing ctating the reasons Tor neking the

.

apolication, and shall by refercncs il necesszyy to a plen specily tht

out of which consent is requirced,

“he auvthority™ under

o (1) “mere on epplicotion for consent

A
I

this Ordesr, the auliority msy grant sueh either wiconditionally
o stvbiect to such conditicns (including »gfulrs

Mote: I1 it is cesired to of the treea drcluded in this Oxder

vhather included of Sress or woosdliands. and the

trees are trecs

application relates, znd the cperaticns for the carrying



replacement of any tree by one or more trees on the site or in the

immediate vicinity thereof), as the authority may think fit, or may

refuse consent:

Provided that where the application relates to any woodland specified

in the first Schedule to this Order the authority shall grant consent

50 far as accords with the principles of good forestry, excepnt where, in

the opinion of the authorily, it is necessary in the interests of

amenity to maintain the special character of the woodland or the wood~

lend charecter of the arez, and shall not impose conditions on such

consent
(2)

13 2@
consens

requiring replacement or replanting,
The authority shall keep a register of all applications for

under this Order containing informetion as to the nature of the

application, the decision of the authority thereon, any compensation

avarded

nlantin

in consequence of such decision and any directions as to re-

& of woodlands; and every such register shall be available for

ingpection by the public at all reasonable hours,

5. Vhere the authority refuse consent wider this Order or grant such

consens
certify
congent

(a)
(b)

6. (1)

subject to conditions they may when refusing or granting consent
in respect of any trees for which they ere so refusing or granting
that they are satisfied -

that the refusal or condition is in the interests of good
forestry; or

in the case of trees other than trees comprised in woodlands,

‘hat the trees have an oubstanding or special amenity value.

“here consent is granted under this Crder %o fell any part of a

wocdland other than consent for silvicultural thinning then unless -

(a)

(b)

such consent is granted for the purpose ol enabling development
to be carried out in accordance with a peruission to develop
land under Part IIT of the het, or

the authority with the aporoval of the linister dispense with

replenting,

the authority shall give %o the owmer of the land on which that part of

the woodland is situated a direction in vwriting specifying the manner in

which and the time within which ke shall replant such land and where such

i
a direction is given and the part is felled the ovmer shall, subject to

the provision of this Order and section 25 of the Countryside iect 1968,

replant

——————

the said lernd in accordance with the direction.

under the Forestry Act 1967, application should be made not to
the authority for consent under 4his Order but to the Conservator
of' Torests for a licencc under that fct (section 15(5)).

(2)



(2) Any direction given wnder paragraph (1) of *his Article may
include requirements as to -

(2) species;

(b) number of trees per scre;

(e) the erection and maistengnce of fencing necessary Tor protection
of the replanting;

(a) the preparation of ground, draining, removal of brushwood, lop
and fop; and

(e) protective measures against fire,

7. On imposing any condition requiring the replacement of any tree
tnder Lrticle ). of the Order, or on giving a direction under Liticle 6
of this Order with respect Lo the replanting of woodlands, the authority
shall if such condition or direction relates 4o land in respect of which
byelavis inade by a4 river authority or s draiisge board restrict or
reguiate the planting of trees, notify the applicant or the owner of the
land, as the case may be, of the existence of such byelaws and that any
such condition or direction has effect subject to the requirerents of the
river authority or drainage board uader those byelaws and the condition

or direction shall have effect accordingly.

8. The provisicns set out in the ‘hird Schedule to this Order, being
Provisions of Part ITT of the Let and of section 80 of the Town and
ta

Country Plamning Act 1968 adx

rt
be

>d and modificd for the burposes of this
& i
0."6.8?{', shall apply in relation thc—r'eto.

%. Subject to the previsions of +his Order, any person who has suflfered

1055 or damage in consequeince of any yefusal (including revocation or

modification) of consent wnder this Or

IoN

er or of any grant of any such
consent subject %o conditions, shall, if he uakes & claim oa the aut ority
within the time and in the manner prescribed by this Order, be entitled
te recover from the authority compensation in respect of such loss or
damage:

Provided that no compensalion shall be pPayevle in respsct of less
or damage suffered by reason of such refusal or grant of consent in the
case of any trees “he subject of a certificate in accordance with Articlc

5 of this Order.

10¢ In assessing compensaticn payeble under the last preceding Articie
account shall be taken of:

{a) any compensation or conltribution which has been padd whether to
the claimant or any other person, in respeet of the same trees
wder che terms of this or any other Tree Prescrvation Crder
under section 29 of the Lt or under the terns of any Interim
Preservation Order made wnder saschion 8 of the Towvn and Country

1943, ox any cowmnensstion

&

Planning (Interinm Develoyment ) jc

(3)

e
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which has been paid or which could have been claimed under
any provision releting to the preservation of trees or protection
of woodlands contained in an operetive scheme under the Tovn and
Country Planning Act 1932, and

(b) any injurious affection to eny land of the ovner which would

result from the felling of the trees the subject of the claim,

M. (1) A claim for compensation under this Order shall be in writing
and shall be made by serving it on the authority, such service to be
effected by delivering the claim at the offices of the authority
addressad to the Clerk thereof or by sending it by prepaid post so
ad&ressed.

(2) The time within which any such claim shall be made as aforesaid
shall be a preriod of twelve months frem the date of the decision of the
authority, or of the liinister, as the case may be, or where an appeal
has been made to the linister ageinst the decision of the authority,

from the date of the decision of the rinister on the appeal.

12,  Any question of disputed compensation shall be detemined in
accordance with the provisions of section 128 of the Act.
13, #43 The provisions of section 16 of the Civic fmenities set 1967

shall apply to this Order and the Order shall take effect on the date hereof,

F—‘*f?)—Thic—or&er—sha}l-appiy—%o-anyh%fe pecifiod—inthoPingt
Schedule hereto, vgigh_ii_ﬁg_hﬂ“plante&—aS”mEhkloﬁga‘zggzgz;, as frem the
timazﬁﬁgﬁzgggg:%;ée—iﬁ—pleﬁteéi

14, Any person contravening the Provisions of this Order is guilty of

an offence under subsection (1) of section 62 of the hct and liagble on

- Summary conviction to a fine not exceeding fifty pounds; and if in the

case of a continuing offence “he contravention is continued after
conviction he ig guilty of a further offence thereunder and liable on
Sunmezry conviction to an additional fine no% exceeding forty shillings
for every day on which the contravention is so continued. Under sections
13, 14 and 15 of the Civic Amenities Act 1967, if a tree is wilfully out
down or destroyed or if topoing or lopping is carried out in such a way
as to be likely to destroy the tree the fine is £250 or twice the value
of the tree whichever is the greater. TIf a tree other than one which is
Part of woodland is removed or destroyed in contravention of the Order it
is the duty of the ovner of the land unless on his application the local
authority dispense with the requirement, to plant another tree of

appropriete size ang species, at the same place as soon as he reasonably can.

15. This Order mey be cited es the Rural District of Eattle (cheepstreet Lane,
Etchingham) Tree Preservation Order 1969.

)
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FIRST SCHEDULE

- _— e L e

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)

No. on Map. Description, ' Situation
T1 Oak On the east side of Sheepstreet
Lane, Etchingham in the County
of Sussex, aporoximately 50 yards
north of the junction with the
main road £.265, and approximately

25 feet back from the edge of the
lane.,

TREES SPECIFIED BY REFERENCES TO AN AREL

NONE

GROUPS OF TREES

NONE

WOODLANDS

NONE

(5)
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SECOND SCHEDULE
This Order 3hall not apply so as to require the consent of the
uthority to

(1) the cutting down of any tree on lard which is subject to a
orestry dedication covenant vhere

(&) any positive sovenants orn the part of the owner of the land
convained in the same deed as the Torestry dedication covenant
and at the time of the cuttiug down binding on the thea owner of
the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

;) the cutting down of any tree which is in accordence with a plan
T operafticns approved by the Forestry Commission under the approved

the cubting down, toppning or looping of a tree exenrpted from the
rovisions of this Order by ssction 29(7) of the ict nanely a tree which
s dying cr dead or hz2s become dangercus,or the cutting down, topping

r Jopping of which is in compliance wivth cbligatvions imposed by or under

an 2ot of Fariiament or sc far as may be necessary for the prevention or

abaucment cf a nuisance.

(4.} the cutting down, topping or lopping of a tree

(a) in vursuance of the power conferred on the Postmaster Genaral
by tue of section 5 of the Telegraph (Censtruction) act 1908;

(v) by or at the request of

(1) a2 statutory wundertaker where the landon which the tree is
situcted is operationsl land as defined by the sct and
u1thcr works cr such land cennot ctherwise be carried out
or the cutting down, topping or lopping is for the purpose
of securing safety in the operation of the undertaking;

*

(ii) an eleciricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the construction by the
board of any main trapsmission line or other elechric line
within the meaning respcctivelj of the Blectricity (Supply)
Act 1919 and the Blectric Lighting Act 1882 or interferes
or would lnueriere vith the meintenance or working of any
such line

—~
H-
.

N—”

a river authority eastablished under the Water Resources Act
1963 or a drainage board constituted or treated as having
teen constituted under the Land Drainage Acht 1930 wihere the
tree interferes or would interfere with the exercise of any
of the functions of such river authority or drainage poard
in relation to the maintenance, improvement or construction
of water courses or of drainage works; or

(iv) the iinister of Defence for the Royel /ir Force, the
Iinister of Tecimology or the Jo&rd of Trade where in the
opinion of such ifinis*er or Board the tree obstructs the
approach of aircraft to, or their departure from, any
caerodrome or hinders the safe and efficient uss of aviation
or defence technical installations;

*Note: Section 13(1) of the Civic fmenities Act 1967 requires, unless on the

gppliceticn of the ovmer the local euthority dispense with the
requirenent, that any tree rezoved or @stroyed wnder section 29(7)
of the Town and Country Planning fct 1952, shall be replaced by
another tree of appropricte size and species. In order to enable
the local plenning zuthority to come te e decision on vhether or not
to dispense with the requirement, notice of the vropoced ection
should be given to the local planning ~uthurity which except in a
case of ene rgenoy shall be of not less than five days.

(6)



(¢) where immediately vequired for the purpose of carrying out
development euthorised by the planuing permission granted on
an epplication made under Part LIT of the fct, or deemed to have
been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in en orchard or garden.

z

ik

IRD 8

e
Hes

IEDULE

i

Provisions of the following parts of (a) Part III of the Town and
Cowntry Planning Act 1962 and (b) section 80 of the Town and Country
Plenning Act 1968 as edapted and nodified to apply to this Order.

(a) Part III of the Town and Country Planning Act 1962

24. (1) Vithout prejudice to the following provisions as to the revocation
or modification of consents, any consent under the Order, including any
direction as to replanting given by the euthority on the granting of such
consent, shall (except in so far as the consent otherwise provides),

enure Tor the benefit of %he land and of all perscns for the time being
interested therein.

22. Reference of applications to the Hinister -

(1) The lLinister may give directions to the authiority requiring
eppiications for consent under the Order to be referred to him instead of
being dealt with by the authoriiy.

(2) £ direction under this section may relate either to a particular
applicetion or to applications of a class specified in the direction.

(3) fny application in respect of which a direction under this section
has effect shall be referred to the, linister accordingly.

(4) thhere an epplication for consent under the Order is referred to the
Minister under this section, the provisions of Articles 4 end 5 of the
Order shall apoyly as they apply to an application which falls to be
determined by the euthority.

(5) Before determining an application referred to him under this section

the ilinister shall, if either tihe applicant or the authority so desire,
afford to each of them an opportunity of appearing before, and being heard
by a person appointed by the linister for the purpose.

(6) The decision of the Liinister on any applicaticn referred tc him
under this section shall be final.

23. Appeals against decisions =

(1) Where an application is made to the authority for consent under
the Order and that consent is refused by that authority or is granted by
them subject to conditions, or where any certificate or direction is given
by the authority, the applicant, if he is aggrieved by their decision on
the application, or by any such certificate, or the person directed if hs
is aggrieved by the direction, may by notice under this section appeal to
the linister.

(2) 2 notice under this section shall be served in writing within
twenty-eight days from the receipt of notification of the decision,
certilficate or direction, as the case may be, or such longer period as
the iiinister way allow.

(L) “here en apveal is brought unde» this section from a decision,
certificate or direction of the suthority, *the linister, subject to the
following provisions of this section, may allow o dismiss the appsal, or
may reverse or vary any part of the decision of the authority, whether the
appeal relates to thet part thereof or not, or may cencel any ceritificate
or cancel or vary any direction, and may deal with the application as if it
had been made to him in the first instance.

(7)
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(5) Belore actermining an gpneal under this section, the tinister
shall, if either the aprellent or the authority so desire, afford to
esch of them an opportunicy of appearing belore, and being heard by, a
person zppeinted by the iinister Tor the purpose.

&
(7) The decision ¥ the Hinister on any appeal wder this section

shall be final, '

2i.. Apreal in default of decision -

Where an application for consent under the Order is made to the
authcrity, then unless within 4wo months from the date of receipt of
tne applicetion, or within such extended period as may at any time be
agreed upen in writing between the applicant and the authority, the
suthority either -
(a) zive notice to the applicant of “their decision on the
application; or
(b) give notice to him that the application has been referred to the
“inigter ia accordence with directions given unéer scction 22

abeve;

the provisions of the lash praceding section shall apply in relation to
the application as if the sonsent to which it relates had been refused by
the suthority, and as if notification of their decision had been received
oy the applicaub abt the end of the said period of two months, o at the
end of the said extended period, as the case may be.

Zz7. Pover to revoke or modify the consent under the Order -

(1) If it appears to *the suthority thet it is expedient to revoke or
medify any consent under the Order granted on an application made under
Lyticle 3 of the Order, the authority may Ly Order revoke or nodlfy the
consent to such extent as they consider expedient. ‘

{2)(subject to the provisione of section 16 of the Civie Amenities
1ot 1967 and section 80 of the Town and Country Planning hch 1968) an
order under this section shall not take effect unless it is coufirmed by
4he liinister; and the Hinister may confirm any such Order subnitted to
him cither without modificabtion or subject to such modification as ne
considers expedient,

-2 .

(3) Tlhere an authority subric'an Order to the IHaisher ror his
confiymation under this section, the authority shall fTurcish the Minister
with a statement of their reason for moking the Order end shall serve
notice together with a copy ot the aforesaid statement on the ovmer and on
the occupier of the land afflected, and on any other persoa who ia their
opinion will be affected by the Order, and if within the peviod of twenty-
eignt days from the service “hersof any person on whom the notice is
served so requires, the ilinister before confirming the Crder shall arford
to that person,and to the authority, an opportuaity of appearing before,
and being heard by, a person appointed by the Minister for the purpose,

(1) The power conferred by this section to revoke or nodify a consent
may be exercised at any time before the operations for which consent has
been given have been completed:

Provided that the revoceation or modification of consent shall not
affect so much of those opevations as has been previously carried out.,
(5) tthere a notice has been served in accordance with the provisions
of subssction (3) of this section, no operations or further operations
as the case may be, in pursuance of the consent granted, shall be caerried
out pending the decision of the iinister under subsection {2) of this
section.

(b) Town and Country Planning Act 1968

80, Unopposed reveccation or modification of consent -

(1) The tcllowing provisions shall have effzct where the local

. ., - . .

planning authority have made on ¢rder (hereinafter called msuch Order™)
under section 27 above revoking or modifying any consent grented on an

(8)



epplication mede under a tree preservation order but have not
submitted such Order to the Iinister for confirmation by him end
the owner and the occupier of the land and all persons vho in the
uthority's opinion will be affected by such Order have notified the
authority in writing that they do not object to such Order.

(2) The authority shall advertise the fact that such Order has
been made and the advertisement shall specify (a) the period (not less
than twenty-eight days from the date on which the advertisement first
appears) within which persons affected by such Order may give notice %o
the MNinister thet they wish for an opjortunity of apoearing before, and
being heard by, a person eppointed by the ifinister for the purpose and
(b) ©the period (not less than 14 days from the expiration of the period
referred to in paragreph (a) above) at the expiration of which, if no
such notice is given to the iiinister, such Order may take effect by virtue
of this sechion and without being confirmed by the lHnister.

(3) The authority shall elso serve notices to the same efi{ect on the
persons mentioned in subsection (1) above.

(%) The authority shell send a copy of any advertisement published
under subsection (2) above to the iiinister, not more than three days
after the publication.

(5) If within the period referred to in subssction (2)(a) above no
person claiming to be affected by such Order has given notice to the
liinister as aforessid and the iiinister has not directed that such Order
be submitied to him for confirmation, such Order shall et the expiration
of the period referred tc in subsection (2)(b) of this section take effect
by virtue of this section and without being confirmed by the lidnister as
required by section 27(2) of the Town ond Country Planning Act 1662,

(6) This section does not appl& 4o such Order revoking or modifying
a consent granted or deemed to have tecn granted by the Minister under
Part IIT or Part IV of the Town and Country Planning Act 1962 or under
Part IT or Part V of the Town and Country Planning Act 1968.

GIVEHN under the Common Seal of the Rural District Council of Battle

L A S A 9 / .
this Jé;kflf””“ﬂ day of S anc One thousand nine hundred and

< ;L'é;// - /1,(;;1./:, s £ A A e

. . ‘f' r iy 4345(
TITe COMMON SEKAL OF THE RURAL . §” : L‘:
DISTRICT COUNCIL OF BATTLE . )
was hereunto affixed in the € )
presence of':- ) <

<
deu LWAL&./E/M 4 ‘i S

e : ;
Chairmeaf the Council. 7, e
ffl/'m 7 - Lé th

' 4 f H t\"; " ‘A

% S

lerk of the Cowicil. ,)

The Toregoing Order is hereby confirmed as en unopuosed Or@er
by resolution of the Planning Committee oi' the Tural District
Council of Battle wuder min Yo.h2l. dated the twentyniuth day
of April, 1969.

/
P Ot

ural District Council/
of Rattle :. .

—

Clerk orf /th

(9)
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