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TIIE RURAL b LETRICT COUI'CIL O® PATTLE acting on behalf o7 the Dast Sussex
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bowers conferred in that behalf by section 29 or the Tovm and Couwitry
Planring fet 1952 ang section 16 of the Civie 4im nities et 1957, ana
subject to vhe Provisions of the Por restry Lot 1“67, herecby meke: “he
following order:-
Te In thiec Order -
"the sot" means the Town and Co ountry Planning iet 194
"ormer" means the owner in fee simple, either in Possession o1 who
aas granted 2 lease op tenancy of which the unexnirea nortion is less
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replacement of any tree by one or more tress on the site or in the
imnediate vicinity thereof), as tie authority mey think fit, or mg
refuce rconsen
rrovided that where the aprlicatiagn relates to any woodland specified

in the first Schedule to this Crder the authority shall grant consent

so fax a3 accords vwith the principles of good forestry, except where, in
the opinion of the authorily, it is Necessary in the interests of
arenity “o mzintain the special character of the woodland or the wood-
iand charactar of the area, end shall no% impose conditicns on such

conzent requirings rzplacement or replantin .
o P i

(2) The authority shall keep a register of all epplications for
wdéer this Order containing information as to the nature of the

the decision of the authority thereon, any conpensation

consequence of such decision and any directions as %o re-

L every such register shall be available for

A

woodlands; an

tion by the public a: all reasonable hours,
his Order or grant such

7 mey when refusing or granting consent

e waich they zre so refusing or grantin

2 AN O anmat 0% amaga o - p
ancing or snmacigl anenity value,

6. (1 ) ted wnder this order o fell any part of o
woodland other than consent for silvieuwltural thinning fhen wiless -
(&) such 2onsgeny is grentagd 2 pu 2nabling developrent

dispense with

ovmer of the land on vwhich that part or

woodland s situated & Girection in vriting specifying the manner in

whici: end

n which he replant such land and vihere such

& directicn i &lve he part is felled the omer shall, subject to
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i the Countryside fot 1868,

replent the seid land 4 accordance with the direction,

under She Fovestry /ot 1957, anp i hould be made not to
the authority forp coiisent 3 te the Conservator
of Forests for a 1i :r that fet (section 15(5)).
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(2) Any direction given under paragraph (1) of this Articie may
include requirements as to -

(2) species;

(b) number of trees per acre; 7

(c) the erection and maintenance of fencing necessary for protection
of the replanting; -

(d) the preparation of ground, draining, removal of brushwood, lop
and top; and

(e) protective measures against fire,

7. On imposing any condition requiring the replacement of any tree
under Article 4 of the Order, or on giving & direction under Irticle 6
of this Order with respect %o %“he replanting of woodlands, the authority
shall if such condition or direction relates to land in respect of which
byelaws made by a river authority or a draiiage board restrict or
regulete the plenting of trees, notify the applicant or the owner of the
land, as the case may be, of the existence of such byelaws and that any
such condition or direction has effect subject to the requirements of the
river euthority or drainage board under thoze byelaws and the condition

or direction shall have sffect accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the ict and of section 80 of the Town and
Country Planning fet 1968 adepted and modified for the burposes of this

Order, shall apply in relation thereto,

9. Subject to the provisions of this Order; any person who has suffered
loss or damage in consequence of aﬁy refusal (including fevocation or
modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he iukes a cleim on “he authority
within the time and in the menuer prescribed by this Order, be entitled
to recover from the authority compensation in respect of such loss or
damage:

Provided that no compensgtion shall be payable in respect of loss
or damege suffered by reason of sucli refusal or grant of consent in the
case of any trees “he subject of a certificate in accordance with Zrticle
5 of this Order.

10, In assessing compensation payable under the last rreceding Article
account shall be tsken of:

(a) any compensation or contribution which has been paid whether to
the claimant or any other person, in respect of the same trees
under the terms of this or any other Tree Preservatiou Order
under section 29 of the ict or wider the terms of any Interim
Preservation Order made under scction 8 of the Town and Country

Planning (Interim Development) ict 1943, or any compenssztion
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which has been paid or which could have been claimed under
any provisicn relating %o the preservation of trees or protection
of* woodlands contained in an operetive scheme under the Tovm and
Country Planning pct: 1932, and
(v) any injurious affection o any land of the owner which would

result from the felling of the trees the subject of the claim,

11. (1) A clainm for compensation under this Order shall be in writing
and shall be made by serving it opn the authority, such service to be
eflected by delivering the claim gt the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so
addressed,

(2) The time within which any such claim shall be made as aforesaid
shall be g Period of twelve months from the date cf the decision of the
autiiority, or of the Hinister, as the case may be, or where an appeal
has been made to the Minister ageinst the decision of the authority,

Tfrom the date of the decision of the linister on the appeal,

12, Any question of disputeqd Compeinsation shall be détennined in

accordance with the provisions of section 128 of the Act,

13, !{%ﬁfThc provisions of section 16 of the Civie Lrenities set 1967

shall apply to this Order and the Order shall take effect on the date hereof,

i—{2}~@his»e?§efvsha}1—app}y‘%0-anywtreemspecified in-the- First = -
Schedule hereto, which is to be planted—asHentioned therein, as from the
.tmﬁaflﬁé"%é&?lantedﬂ

'
4.  Any person contravening the Provisions of thig Order is guilty of
an offence undar subsection (1) of section 62 of the fet eng liable on

Summary convietion to a fine not éxcecding fifty pounds; and if in the

o]

ase of g continuing offence the contravention ig continued after

onviction he ig guilty o* 4 further offence thereunder ang liable on

(¢

Suamsry convietion 4o an additional fine nosv exceeding forty shillings
for every day on which the contravention is so continued. Undepr sections
13, 14 and 15 of the Civie Amenities jcot 1967, if a treec is vilfully cut
down or destroyed opr if tovsing or lopping is carried out in such a way
as to be likely to destroy the tree the fine is £250 or twice the value
of the tree whichever is the greater, 1If o tree other %han one which ig
Part of woodlang is removed or destroyed in contravention of the Order it
is the duty of the owner of the lang unless on his apolication the local
authority dispense with the reguirement, to plant another tree or

appropricte size and species, gt the same Place as soon as he reasonably can,

15. This 0rder may be cited es the Rursl District or Battle (iays Plat,
Fairlight) Tree Preservation Order 1969,
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TREES SPECIFIED INDIVIDUALLY
NONE

\ GwNJREES SPECIFIED BY REFFRENGE 70 A AREA
<
oncdosrad o Yithin a dotted black line on the map)

No., on Map Description Situzation
Al The several trges of whatever M—m&-—eﬁ-'&ﬁmrsi-m&téi
species, mainly birch, firs, 1.2 acres forming tlz/
holly, hawthorn, oak, willow, curtilage of the Dréperty
sycamore and horse chestnut, known gs Hays}ﬂt{
standing in the area numbered bounded on t south-west
A1 on the nap., side by Cl/i:-ton Yay and

on the g Uth-cast sige

by Lower Waites Lane,

in /Ke'(z:rish of Fairlight
M-t he-G
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NONE

WOODLANDS

NONE
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This Order shall not apply so as to require the consent of the
authority to

(1) the cutting down of any tree on lend which is subject to a ¥
forestry dsdication covenant where

e

(a) any positive covenants cn the part of the owner of the land
contained in the sawmc deed as the forestry dedication covenent
and at the time of the cutting down binding on the then ormer of
the lend are fulfilled;

(b) the cutting down is in accordance with & plan of operations
aprroved by the Forestry Commission under such dead.

(2) the cubtting down of any tiree which is in accordance with a plan
ot operaticns epproved by the Forestry Commission under the approved
woodlands scheme, :

*(3) the cubting down, topping or lopping of a tres exerpted from the
rovisions of this Order by section 29(7, of the Act namely a tree which
s @ying or dead or has become dangerous,or the cutting down, topping
» lopping of which i1s in compliance with obligations inposed by or wnder

Aet of Parliament or so far as may be necessary {or the prevention or
batement of a nuisance.

.
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(&) the cutting down, topping or lopping of a tree
.

(2) in pursuance of the power conferred on the Postmaster General
by virtue of section 5 of the Telegraph (Construction) tct 1908;

(b) by or at the request of

(1)  a statutory undertaker where the iaendeon yhich the tree is
situsted is operational land as defiiied by the fct and
either works on such land cannot otherwise be carried out
or the cutting down, topping or lopping is for the purpose
of securing safety in the operation of the wndertaking;

(ii) an eleciricity board within the mecning of the Electricity
Act 1947, where such tree obstructs the construction by the
board of eny mcin transmissicn line or other electric line
within the meaning respectively of “he Rlectricity (supply)
Act 1919 and the Xlectric Lighting Act 1882 or interferes
or would interfere with the maintenance or working of any
such line;

(iii) a river authority established under the “jater Resources fct
1963 or a drainage board constituted or treated as having
been constituted under the Land Drainage ict 1930 where the
tree iiterferes or would interfere with the exercise of any
of the functions of such river authority or drainage board
in relation to the maintenance, improvement or construction
of water courses or of draingzge works; or

(iv) the linister of Defence for the Royel :sir Force, the
uinister of Tecimology or the Board of Trade where in the
opinior of such iiinister or Board the tree obstructs the
approach of aircraft to, or their departure from, any
aerodrome or hinders the safe and efficient use of aviation ‘
or defence technical installations;

*Jote: Section 13(1) of the Civic imenities fct 1967 requires, unless on the
epplicotion of the owner the Jocal authority dispense with the
requirenent, that any tree resoved or @siroyed under section 25(7)
of the lown and Country Planning fct 1962, shall be replaced by
another tree of appropricte size and species. In order to enable
the locel plenning cuthority to come to a decision on whether or not
to dispense with the requirement, notice of the proposed action
should be given to the local planning suthority which except in a
case of eniergency shall be of not less than five days.

(6)



(c) where imuediately required for the purpose of carrying out
development euthorised by the planning permission granted on
an application mzde under Part IIT of the tct, or deemed to have
been so granted for any of wthe purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden.
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Provisions of the following parts of (a) Part III of the Tovm and
Country Planning isct 1962 and (b) section 80 of the Town end Country
Planning Act 1968 as adapted and modified to apply to this Order.

(a) Part III of the Town and Country Planning Act 1962

21. (1) Vithout prejudice to the following provisions as to the revocation
or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise provides),

enure for the benefit of the land and of all perscns for the tiue being
interested therein.

22, Reference of apnlications to the Hinister -

{1) the linister may give directions to the euthority requiring
applications for consent under the Order to be referred to him instead of
being dealt with by the authoritly.

(2) + direction under this section may relate either to a particular
applicetion or to applications of a class specified in the dirgection,
(3) Any application in respect of which a direction under this section

hes effect shall be referred to the lihister accordingly.

(L) “here an epplication for consent under the Order is meferred fto the
iivister under this section, the provisions of frticles 4 end 5 of the
Order shall apoly es they apply to an application which falls to be

determined by the zuthority.

(5) Before determining an applicetion referred to him under this section
the :inister shall, if either the applicant or the subthority sc desire,
afford to each of them an opportunity of appearing before, and being heard
by & person appointed by the Miaister for the purpose.

(6) The decision of the liinister on any epplication referred to him
wnder uhis section shall be finsal,

23, LAppeals against decisions -

(1) Yhere an application is made be—the—aubheriti for consent undsr
the Order and that consent is refused by %é%ﬁlauthority or is granted by
them subject to conditions, or wiere any certificate or dirsction is given
by the authority, the applicant, if he is aggrieved by their decision cn
the application, or by any such certificate, or the person directed if he
is aggrieved by the direction, may by notice under this section appsal to
the iiinister.

(2) » notice under this section shall te served in writing within
twenty-eight days from the receipt of notification of the dscision,
certificate or direction, as the case may be, or such longer period as
the ilinister mey allcw.

Wil
ie

(h) There an apveal is vrought under this section from a decilsicon,
certificate or direction of the suthority, the ilinister, subject %o the
following provisions of this section, may allew oo dismiss the appeal, cr
may revarse or vary any part of the decision of the esuthority, whether the
appeal relates to that part thereor or not, or may cencel any certificete
or cancel or vary any direction, and mey Jdeal with the application as if i%
had been made to him in the first irstance,

(7)
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(5) Before determining an appeal under this section, the Minister
shall, if cither the ep.ellant or the asuthority so desire, afford to
each of them an opportunity of aprearing before, and being heard by, a
person gppeinted by the ldnister for the purpose.

{(7) The decision of the linister on any appeal under this section
shall bte final,

2., Appeal in default of decision -

Wnere an application for consent under the Order is made to the
authority, then unless within ‘two months from the date of receipt of
the applicatioi, or within such extended period as may at any time be
agreed upon in writing between the epplicant and the authority, the
euthority either -

(&) give notice to the applicant of their decision on the
application; or

(b) give notice to him that the application has been referred to the
Ifinister in accordence with directions given under section 22
above;

the provisions of the last preceding section shall anply in relation to
the application as if the conseant to which it relates had been refused by
the authority, ard as if nctification of thsir decision had been received
by the applicant at the end of the said period of two months, or at the
end of the said extended period, as the case may be.

27. Power to revoke or modify the consent under the Order -

(1) If it appears to the euthority thet it is expedient tco revoke or
modify any consent under the Order granted on an application made under

Arvicle 3 of the Order, the authority may by Order revoke or modify the
consent to such extent as they consider expedient.

(2) (subject to the provisions of section 16 of the Civic Amenities
Act 1967 and section 80 of the Town and Country Flanning Act 1968) an
Order under this section shall not take effect unless it is confirmed by
the ilinister; and the Minister may confirm any such Crder submitted to
him either withoubt medification or subject to such modification as he
considers expedient,

L

(3) "here an authority submit an Order to the Iisister for his
confirmation under this section, the authority shall furnish the Minister
with a statement of their reason for making the Order end shall serve
notice together with a copy of the aforesaid staterment on the cwner and on
the occupier of the land affected, and on any other person who ia their
cpinion will be affected by the Order, and if within the period of twenty-
eight days from the service thereof any person on whom the notice is
served so requires, the Minister before confirming the Order shall afford
to that person,and to the authority, an opportunity of appearing before,
aad being heard by, a person appointed by the Minister for the purpose,

(1) The power conferred by this section to revoke or nodify & consent
may be exercised at any time before the operations for which consent has
been given have been completed:

Provided that the revocation or modification of consent shall not
affect so much of those operstions as has been previously carried out,

(5) there a notice has been served in eccordance with the provisions
of subsection (3) of this section, no operations or further operetions
as the case may be, in pursuance of the consent granted, shall be carried
ouv pending the decision of the iinister under subsection (2) of this
section,

(b) Town and Country Planning Act 1968

80. Unopposed revocation or modification of consent -

(1) The following provisions shall have effect where the local
planning authority have made an Order (hereinafter called "such Order")
under section 27 above revoking or modifying any consent granted on an

(8)



epplication mede under a tree preservation order but have not
subinitted such Order to the idnister for confirmstion by him and

the owner and the cccupier oi' the land and all persons who in the
authority's opinion will be affected by such Order have nobified the
authority in writing that they do not object to such Order,

(2) The authority shall advertise the fact that such Order hasg

4 been made and the advertisement shall specify (a) the period (not less

g than twenty-eight days from the date on which the advertisement first
appears) within which persons affected by such Order may give notice to
the Minister that they wish for an opsortunity of apuearing before, and
being heard by, » person eppointed by the linister for the purpose angd
(b) the period (not less than 14 days from the expiretion of the period
referred to in paragraph (a) above) at the expiration of wvhich, if no
such notice is given to the iiirister, such Order mey take effect by virtue
of this seclion and without being confirmed by the Ilfinister,

(3) The authority shall salso serve notices to the same effect on the
persons mentioned in subsection (1) above,

(4) The authority shell send a copy of any advertisement published
under subsesction (2) above to tke Iinister, not more than th-ge days
after the publication,

(5) If within the period referred to in subsection (2)(a) above no
berson claiming to be affected by such Order has given notice to the
liinister as aforesaid and +he liinister has not directed tnat such Jdrder
be submitted to him for confirmation, such Order shall at the expiration
of the period referred to in subsection (2)(b) of this section trke effect
by virtue of this section ang without being confirmed by the linister es
required by section 27(2) of the Towm end Couniry Planning Act 1562,

(6) This section does not applj £o such Ordsr revoking or modifying
a consent granted or deemed %o have been granted by the Minister under
Part III or Part IV of the Town and Country Planning Act 1952 or under
Part IT or Part V of the Town and Country Planning Act 1968,

GIVEN under the Common Seal of the Rural Digstrict Council of Rattle

thisl““"Jy'J%VMA-day of—l‘uuyv One thousand nine hundred and A«Ltq~¢w»u .
.
s 'ﬁ‘”{f""@ﬁ?
TEE COMION SEAL OF THE RURAT, rr “H
DISTRICT COUNCIL OF BATTLE r‘s"' N
waes hereunto affixed in the ) 3 ‘
presence of:- ) e "
<
\ <
. ,f; - v\& . . ’;’
Cf CLid Rk /é{"“’ L <
Chai /.;«n/o;)the Council, < -
LA/ ‘
- . & *{.Mﬁr‘,},
SO / " s _-,_i,ﬁw ! ;
e oy v

erk of the Council,
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The Minister of Housing and [ocal Government in
conferred uron him in that behalf 1

exercise of the powers
subject to the modifications shown

creby confirms the foregoing order
in red ink thereon,

In Witness wiereof the Official Seal of

f the Minister of Housing and
Local Government is hereunto affixed on 2_&5@; /j‘jGA/ﬂ?{i

/Q . ¢ b M EDYE

Autheriscd 5y the Minister

NG 1,323,

i

THE RURAL DISTRICT OF BATTLE (11AYS PLAT, FATTSLIGHT)

TREE PRESERVATION ORDER 1969,
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