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CIVIC AITTIITIHS ACT 19457

THE RIRAL DISTRICT OF BATTLE ( NORIE TRLLE ROAD, BATILE)
TREE PRESERVATION ORDER 19 70.

% THE RURAL DISTRICT COWCIL 0F BATTLE acting on behalf of the East Sussex
i

County Council (in this order called "The Authority"), in pursuance of the
powers conferred in that behalf by section 29 of the Town and Country
flanning ict 1962 and section 16 of the Civic Amenities Act 1967, and
subject to che provisions of the Forestry fct 1967, hereby mekes the

following order:-

1. In this Order -
"the Lct" means the Town and Country Planning Lot 1962;
"owner" means the owner in fee simple, either in possession or who
has grented a lease or tenancy of which “he unexpired portion is less

than three years; lessee (including a sub-lessez) or tenant in

possession, the unexpired portion of whose lesss or tenancy is three
years or more; and a mortgaegee in possession; and
"the Minister" means the Minister of Housing and Local Government.

2. Subject to the provisions of this Order and %o the exerpiions specific

Sceond Schedule hereto, no person shall, except with the consent of

the authority and in accerdance with the conditions, if any, imposed on
such consent, cut dewn, tep, lop or wilfully desiroy or cause or pernit the
culting down, topping, lopping or wilful destruction of anv tres specified
in the First Schedule hereto or comprised in a grous of trees ¢r in a
woodland therein specified, the position of which trees, grouvs of Lrecs

and vioodlands is defired in the manner indicated in the saild First Schedule

on the map annexed hereto which map shall, for the purpose of such

o s

lefinition as aforesaid, prevail where any ambiguity tween it and

fication in the said First Schedule.

3¢ An application for consent made to the authorit Ty¥ amder Article 2

of this Order shall be in writiung stating the reasons for maldne the

o

application, and shall by reference if ncces saxy to a plan specify the

trecs {e whichk the application . the operationz for the carrying
out of which consent is required.

Lo (4) Yhere an 319 icztion for consant is made to the authority™ und

[
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this Order, the authority mav zrent such consent either unco:

or subject %o such corditions (including conditions reaquiring the

*lote: If it is desired to fell sny of th trees
whether included as trees, groups of irecs

trees are trees for the felling of which & 1




a direction is given and the part is felled the otmer shall, subject fo

replacement of any tree by one or nore trees on the site or in the
immediate vicinity thereof), as the autiority may think fit, or may
refuse consent:

Provided that where the application relates to any woodland specified

in the first Schedule to this Orde- the suthorit shall grant coilsent
fous

17

¢ far as accords with the principles of good Torestry, except vhere, in
the opinion of the authority, it is necessary in the interests of
arenity to maintain the special character of the woodlend or the woode
land character of the area, and shell not impose conditiong on such
consent requiring replacement or replanting,

(2) The authority shall keep a register of all appiications for
consent under this Order containing infermetion as to the nature or the
application, the decision of the authority thereoﬁ, any compensatiocn
awarded in consequence of such decision ang any directions as to pa-
Planting of woodlands; and every such register shall be available for

inspection by the public at al1 reasonable hours,

5. Yhere the authority refuse consent wader this Order or grant such
consent subject to conditions they 2y when refusing or granving consent
certify in respect of any trees for which they are so refusing or grantin
consent that they are satisfied -
(a) that the refusal or condition is ir the interests of good
forestry; or
(b) in the case of trees other than trees comprised in woodlands,

that the trees have an outstanding or special amenity value,
*

6. (1) “here consent is granted under this Crdsr %o fell any part of »
woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose or enabling development
to be carried out in accordance with a pemiission to develop
land under Part IIT of the hLet, or '

(b) thre authority with the apsroval of the linister dispense with
replanting,

the authority shall give to the owmer of the land on which that part of
the woodland ig situated = direction in writing specifying the manne: in
which and the time within which he shall replant such land and vhere such
the provision of this Order and section 25 of the Countryside fecb 1763,

replant the said land in accordance with the direction.

- —

under the Forestry jct 1967, application should be made nct e
the authority for consent under this Order but to the Conservator
of' Torests for & licence under that fet (section 15(5)).

(2)



(2} Any direction given wnder paragraph (1) of this Article may
include requirements as to -

(&) species;

(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for protection
of the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop
and top; and

(e) protective measures against fire,

7. On imposing any condition requiring the replacement of any tree
under frticle 4 of the Order, or on giving a direction under /rticle §
of this Order with respect to the replanting of woodlainds, +the authority
shall if such condition or direction relates to land in respect of which
byelaws made by a river authority or a drainage board restrict or

“ulete the plenting of trees, notify the applicant or the owner of' the
lend, as the case may be, of the existence of such byelaws and that any
such condition or direction has effect subject %o the requirements of the
river authoriiy or drainage bozrd under those byelaws and the condition

or direction shall have effect accordingly.

8. The provisions set out in the Thind Schedule to this Order; being
provisions of Part IIT of %he 4ct and of section 80 of the Town and
Country Planning ict 1968 edapted 2nd modified for the purposes of this

Order, shall apply in relation thereto,

9. Subject to the provisions of this Order, any person who has sufferzd
loss or damage in consequence of any refusal (including revocation or
modification) of consent under this Order or of any grant of auy such
consent subject to conditions, shell, if he wmakes a clsim on the avthority
within the time and in the manuer prescribed by this Order, be entitled

recover from the suthority compensation in respect of such loss ox
wdinage :

Provided that no compensation shall be payable in respect of loss

]

or demage suffered by reason of sucl. refusel or graxt of consent in the
cese of any trees “he subject of a certificate in accordance with Articlie
5 of this Order.

10. In assessing compensation payoble under the last praceding Article
account shall be taken of:

(a) any compensation or comiribution which has been pefld whether to
the claimant or any other person, in respect of the sams trees
under the terms of this or any other Tree Prescrvation Order
under section 29 of the jiot or wider the terms of any Interim
Preservatiocu Owrder made under section 8 of.the Torn and Country

Planning (Interin Development) Aot 1943, or any compensation

(3)
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which has been paid or wiich could have been claimed under
any provision releting to the preservation of trees or protection
o' woodlands contained in an operstive scheme under the Town ang
Country Planning pct 1932, and

(t) any injurious affection to eny 1ang of the owner which would

result from the felling of tha trees the subject of the claim,

1. (1) 2 claim for compensation under this Order shall be in writing
and shall be made by serving it on the authority, such service to be
effected by delivering the claim st the ofTices of the euthority
addressed tn the Clerk thereof or bty sending it by prepaid post so
addressed, ) .

(2) The time within which any such claim shall be made as zforesaid
shall be g period of twelve months from the date of the decision of the
authority, or of the Iinister, as the Case may be, or where an appeal
has been wmade to the linister gainst tha decision of’ the authority,
from the date of the decision of the ilinister on the appeal.

12. Mny question of disputea Ccompensation shall be detemined in
acco 1¢e with the provisions of section 128 of the Act,
(4} 1The provisions of section 16 of the Civie Amenities fet 1967

i
shall apply to this Order and the Order shall take effect on the date hereof.

b e
5 —

Schedule hereto which is to be lanted 8-t oned therein as from the
’ D L2005 >
ti Leden—thnt Eree is plont, ,/
-t

14  Any person contravening the PxOvisions of this Order is guilty of

an offerce under subsection (1) of section 62 of the sot and liable on
Summary conviction to a fine rot excesding fifty pounds; and if in the
case of g continuing offence the contravention is continued gftep
conviction he ig 8uilty of a further offence thereunder ang liable on
SUNILYy conviction +o an additional fine not exceeding forty shillings
for every day on which the contravention is so continued. Under Sections
13, 14 ang 15 of the Civic Amenities Act 1967, if a tres is wilfully cut
down or destroyed or if topsing or Jopping is carried out in such a way
be lilkely to destroy the tree the fine is £250 or twice the value
of the trec whichever is the 8reater. If 3 tree other than one which is
pact of woodland ig renoved or destroyed in contravention of the Order it
iz the duty of tje owner of the lang unless on his application the local
AULIOrity dispenge with the requirement, to plant ancther tree of

Aporopricte sige and species, at the same rlace as soon as he reasonably can.,

t5. This Order Ray be cited a3 the Rural pistrict of Battle (North Trade Road::

Battle) Tree Preservation Order 1970.

(%)
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TREES SPECIFIFD IIDIVIDUALLY
(encircled in black oun the map)

w0. on liap Description
T1 Oak
T2 ' Oak
T3 ’ Oak
T4, Oak

TREES SPECIFIT™D BY REFERENCE TO AN AREA

NONE

GROUPS OF TREES

(within a broken black line on the nap)
No. on HMap Description
G1 Group consisting of eight pine trees,

(The two smaell dead trees, elthough
within the group, ere not included
within the Order)

WOOUDLANDS

NONE

(5)

Situation
In the north~western
corner and on the
boundary of Battle
Recreation Ground,

situate in North Trade

Road, Battle in the
County of Sussex.

Situation
In the north-western
corner of Battle
Recreation Ground,
situate in North Trade
Road, Battls in the
County of Sussex.
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OND SCEEDULE

This Order shall not apply so as to require the consent of the
authority to

(1) the cutting down of any trece on land which is subject %o a
forestry dedication covenant where

(a) any positive coverants on the part of the ovmer of the land
contained in the same deed as the forestry dedication covenant
and at the time of the cutiing down binding on the then owner of
thie land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
zpproved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan
of operations approved by the Forestry Commission under the approved
woodlands scheme,

*(3) the cutting down, topping or lopping of a tree exerpted from the
provisions of this Order by section 29(7) of the Act nawely a tree which
is dying or dead or has become dangerous,or the cutting down, topping
or lopping of which is in compliance with obligations imposed by or under
an Act of Parliament or so far as wmay be necessary for the preveation or
abatement of a nuisance.

L) the cutting down, topping or lopping of a tree
& 3 P 2 nng

(a) in pursuance of the power conferred on the Postmaster\@eneral
by virtue of section 5 of the Telegraph (Construction) Act 1908;

(b) by or at the request of

(i) 2 sta‘ubory undertaker where the landon vhich the tree is
situeted is operational land as defined by the Act and
either works on such land cannct otherwise be carried out
or the cutting down, topping or lopping is for the purpose
of securing safety in the operation of the undertaking;

an electricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the construction by the
board of eny main trensmission lire or other electric line
within the meaning respectively of the Electricity (Supply)
Act 1919 and the Electric Lighting Act 1882 or interferes
or would interfere with the maintenance or working of any
such line;

—~
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(iii) a river authority established under the Vater Resources Act
1963 or a drainage board constituted or treated as having
been constitubed under the Land Drainage 4ct 1930 where the
tree interferes or would interfere with the exercise of any
of the functions of such river authority or drainage board
in relation to the maintenance, improvement or construction
of water courses or of drainage works; or

(iv) the Hinister of Defence for the Royal tir Force, the
Iiinister of Technology or the Boari of Trade where in the
opinicn of such liinister or Board the tree obsiructs the
approach of airciaft to, or their departure from, any
aerodrome or hinders the safe and efficient use of aviaticn
or defence technical installations;

*Note: Section 13(1) of the Civic Amenities kct 1967 requires, unless on &l
application of the owner the local authority dispsnse with the
requirenent, that any tree removed or e&stroyed under section 29{7)
of the Town and Country Planning Act 1962, shall be replaced by
another tree of appropricte size and species. 1In crder to enable
the local plenning zuthority to come to a decision on whether or ns
to dispense with the requirement, notice of the proposed action
should be given to the local planning euthority which except in a
cass of energency shall be of not less than five days.

(6)



(c) where immediately wequired for the purpose of carrying out
development euthorised by the planning permission granted on
an epplication made under Part IIT of che ict, or deemed to have
been so granted for any of the purposecs of that Part;

(a) which is a fruit Lree cultivated for fruik production growing or
standing on land comprised in an orchard or garden,

-~
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Provisions of the following parts of (a) Part IIT of the Tovm and
Country Planning Act 1962 angd (v) section 80 of the Town and Country
Planning Act 1968 as zdapted and modified to apply to this Order.

(a) Part III of the Town and Country Planning Act 1962

21, (1) vithout prejudice to the following provisions as to the revocation
or modification of consents, any censent under the Crder, including any
direction as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise provides),

enure for the benefit of the land and of 2all persons for the *ime being
interested therein.

22, Reference of applications to the Minister -

(1) The liinister may give directions to the authority requiring
applications for consent under the Crder to be referred to him instead of
being dealt with by the authority,

(2) £ direction under this section may relate either to a particular
applicetion or to applicaticns of a class specified in the direction,

(3) tny application in respect of which a direction under this section
has effect shall be referred to the Hinister accordingly.

(&) “There an application for consent unger the Order is referred to the
Hnister under this section, the provisions of Articles 4 and 5 of the
Order shall apsly as they apply to an application which falls to be
determined by the autnority,

(5) Berore determining an application referred to him under
the idnister shall, if either the applicant or the authority =o B
afford to each of them an ovportunitcy of appearing before, and being heard
by a person appeinted by the linister for the purpose,

o
(0]
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(6) The decision of the Hinister on any apolication referred to him
under this section shall be final, '

23. Appeals against decisionsg -

(1) imere an application is made to the authority for consent under
the Order and thot consent is refused by that avthority or is granted by
them subject to conditions, or where any certcificate or direction is given
by the authority, the applicant, if he is agerieved by their decision on
the application, or by any such certificate, or the person directed if he
is aggrieved by the direction, may by notice under this section appeal to
the Vinister, '

(2) A notice under this section shali be served in writing within
twenty~-eipht days from the receipt of notification of the decision,
certilicate or direction, as the case may be, or such longer period as
the Iiinister may allow,

(L) “here en apveal is brought wunder this section from a Gecision,
certificate op direction of the authority, the linister, subject to Lhe
following provisions of this section, m2y allow o dismiss the appezl, or
may reverse or vary ary part of the decision of +he authority, whether the
appeal relates to thet part “hereof or not, or may cencel any certificate
or cancel or vary eny directicn, and may deal with the application as if it
had been made to hip in the first insgtance,

(7)

§
|



RGP i v o

e a3 5 e ST 3

(5) Before determining an appzal under this section, the liinister
shall, if either the apiellant or the authority so desire, afford to
each of them an opportunicy oy apvearing before, and being heard by, a
person aprointed by the idnister for the purpcse,

(7) The decision of the lHnister on any appeal. under this section
stkall be final,

2. Appeal in default of decision -

Where an application for consent under the Order is made to the
authority, then unless within 4wo months from the date of receipt of
ths epplication, or within such sxtended period as may at any time be
agreed upon in writing between the applicent and the authority, the
authority either - )

{a) cive notice to the applicant of their decision on the
application; or

(b) give notice to him that the application has been referred %o the
Hinister ia accordance with directions given uader section 22
1
above; :

the provisions of the last Preceding section shall apply in relation to
the application as if the consent to which it relates had been refused by
the authority, and as if notification of their decision had been received
by the applicant at the end of the said period of two months, or gt the
end of the said extended beriod, as the case may be.

27. Fower to revoke or modify the consent under the Order -

(1) Ir it appears to the authority that it ig expedient to revoke or
modi fy any consent under the Order granted on an application made under

Lrtiele 3 of the Order, +the authority may by Order revoke or todify the

consent to such extent as they consider expediznt,

(2)(subject to the provisions of section 15 of the Civic Amenitings
Aot 1967 and section 80 of the Town an Country Planning sct 1968) an
Order under this section shall no% take effect unless it is confirmed by
the linister; and the Minister may confirm any such Order submitted to
hiw either without modification or subject o such medification as he
considers expedient,

it
(3) There an authority submit an Oréer to the Iisister for his
confirmation undesr thig section, the authority shall furnish the Minister
with a statement of their reason for Making the Order and shall serve
notice together with a copy of the aforesaiq staterent on the owner and on
the occupier of the land affected, and on any other person who in their
opinion will be affected by the Order, aud if within the period of twenty-
eignht days from the service thereof any person on whom the notice is
served so requires, the Niniste: before confirming the Order shall afford
to that berson,and to the authority, an opportunity of appearing vefore,
and being heard by, a person appointed by the linister for the purpose.

(i) The power conferred by this section to revoke or nodify a consent
may be exercised a% any time before the operations for which consent has
been given have been completed: '

Provided that the revocation or modification of consent shall not
affect s much of those operations as has been previously carried out,
(5) there & notice has been served in eccordance with the provisions
of subsection (3) of this section, no operations or further operations
as the case may b2, in pursuance of the consent granted, shall be carried

out pending the decicion of the Iinister undar subsection (2) of this
section,

(b) Town ana Country Planaing Act 1968

80. Unopposed revocation or modification of consent -

(1) The following provisions shall have effect where the local
planning authority have made an Crder (hereinarter called "such Order")
under section 27 above revoling or 1modifying any consent granted on an

(8)



epplication made under a tree preservation order but have nok
subwitted such Order to the Uinister for confirmetion by him end

the owvmer and the occupier of the land and all rersons who in the
authority's opinion will be arfected by such Order have notified the
authority in writing that they do not object to such Order.

(2) The autherity shall edvertise the fect thet such Order has
been made and the advertisement shall specify (a) the period {not less
than twenty-eight days from the date cn which the adverticement first
eppears) within which persons affected by such Order may give notice to
the Minister that they wish for on oprortunity of appeering before, and
being heard by, a person eppointed by the ifinister Tor the purpose and
(b) the period (not less than 14 days from the expiration of the period
referred to in paragraph (a) above) at the expiration of vhizh, if no
such notice is given to the liirister, such Order may take effect by virtue
of this section and without being confirmed by the ldnister,

(3) The authority shall also serve notices to the seme effect on the
persons mentioned in subsection (1) abtove.

(&) The authority shall send a copy of any advertisement published
under subsection (2) above to the Linister, not more than three days
after the publiication.

(5) If within the period referred to in subsection (2)(a) above no
person claiming to Ye affected by such Orler has glven notice to the
liinister as aforesaid end the liinister has not directed that such Order
be submitted to him for confirmation, such Order shall at the expiration
of the period referred to in subsection (2)(b) of this section take effect
by virtue of this section and without being confirmed by the linister as
required by section 27(2) of the Town and Country Planaing 4ot 4962,

(6) This section does not applylto suck Order revoking or modifying
a consent granted or deemed to have been granted oy the Minister under
Part IIT or Part IV of the Town and Country Planning Act 1962 or under
Part TI or Part V of the Town and Country Planning Act 1968,

GIVEN under the Common Sesl of the Rural District Council of Hatile

e - a o
this’£‘“‘“§3°ﬁ“”/day of ;/;»{7 One thousand nine hundred and ~ec—<—-&;
¢ o ,“., (1\’,’%‘%«:
THE COMION SEAL OF THE RURAL) - g
DISTRICT COUNCIL OF BATTLE o ™ e
was hereunto affixed in the « ;W
presence cf:- g
5y
>
.
£

(/ Clerk of the Council. R

(9)



The Toregoing Order 1s hereby cenfimned as an unopposed Orcer,
() o
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THE COMMON SB4L OF THE RURAL o L
DISTRICT COUNCIL OF BATILE -
was nereunto afrixed in the < ki
p'f‘e<ence ofs- « k4
< : 3
. Fl RO
& O
l:" ;',.'"
7 ™1 ey
e ok
Clerk of the Council. by Yy
Vow W e
3\. f/
THE RURAL DISTRICT OF BATTLE (TORIH TRADE ROAD, RATILE)
TRES PRESSRV/TICH ORDER
1970.
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