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TOUN AND COUNIRY PLANITING 4CTS 1962 AD_1968

CIVIC AMENITISS ACT 1967

Tp RURAL DISTRICT OF BATTLE (ICKLESHAM NO. 1) TREE PRESERVATION
ORDER 1971

f‘:}\} THE RURAL DISTRICT COUINCIL OF BATTLE acting on behalf of the East Sussex
County Council (in this order called "The Authority"), in pursuance of the
powers conferred in that behalf by section 29 of the Town and Country
Plamning Act 1962 and section 16 of the Civic Amenities Act 1967, and
subject to the provisions of the TForestry fct 1967, hereby makes the

following order:-

1. In this Order -
"the Act" means the Town and.Country Plenning Act 1962;
noymer" means the owner in fee simple, either in possession oOr who

“has granted o leese or tenancy of which the unexpired porticn is less

%/)\’ than three years; lessee (including 2 sub-lessee) or temant in
possession, the unexpired portion of vihhose lease or tenancy is three
years or more; and & mortgagee in possession; and v
tghe Hinister" means The Secretary of State for 4he Tnvironment.
2, Subject to the provisions of this Order and to the exeapticns svecified
in the Second Schedule hereto, no person shall, except with the ceonsent of
the authority and in accordance wAith the conditions, if any, imposed on
such consent, cut dowm, top, lop or wilfully destroy or cgusc or permit the
cutting down, vtopping, leopping or x\;ilf‘ul destruction of any tree spacified
A _in the First Schedule hersto or comprised in a group of trees or in a

woodland therein specified, the position of vhich trees, groups of trees
and woodlands 1is defined in the manner indicated ia the zaid mirst Schedule
on the map ennexed hereto vhich mop shall, for the purpose of sich
definition as aforesaid, prevell where any ambiguity arises belween it and

the specification in the said First Schedule.

3, An application for consent made to the autherity® under Article 2

of this Order shall be in vriting stating the reasons for making the
applicetion, and shall by reference 1f necessary 4o a plen specify the
trees to which the applicetion reletes, and the operations for the carrying

oub of which consent is required.

Le - (1) there ar applicetion for consent is made to the sutliority™ under
this Order, the euthority may grant such consent either unsonditionzlly

or subject to such conditions (including conditions requiring the

siote: I it iz Qeslred £211 eny of the trees included in this Ordew
thether included trees, prougs of trees or woodlands, end &
trees are troes for the felling of vhich a licence rod
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replacement of any +tree by one or more trees on the site or in the
immediate vicinity thereof), as the authority may think fit, or may
refuse consent:

Provided that where the application relates to any woodland specified

in the first Schedule to this Orcer the authority shall grant consent

so far as accords with the principles of good forestry, except where, in
the opinion of the authority, it is necessary in the interests of
emenity to maintain the special character of the woodland or the wood-
1and character of the area, and shall not impose conditions on such
consent requiring replacement or replanting.

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the authority therecn, any compensation
awarded in conseguence of such decision and any directions as to re-
planting of woodlands; and every such register shall be available for

ingpection by the public at all reasonable hours.

5. Vhere the authority refuse consent wder this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they ere so refusing or granting
consent that they are satisfied ~
(2) that the refusal or condition is in the interests of good
forestry; or .
(b) in the case of trees other than trees comprised in woodlands,

that the trees have an outstanding or special amenity value.

6. (1) vhere consent 1s granted'under this Order to fell any part of a
woodiand other then consent for silvicultural thinning then unless‘—

(a) such consent is granted.for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part III of the Let, or

(v) the authority with the approval of the Ninister dispense with
replanting, : '

the authority shall give to the owner of the land on which that part of
the woodland is situated a direction in writing specifying the manner in
which and the time within wnich he shall replant such land and where such
a direction is given and the part is felled the owmer shall, subject to
the provision of this Order and section 25 of the Countryside ict 1568,

replant the said 1land in accordance with the direction.

under the Forestry Act 1967, application should be made not to
the guthority for consent under this Order but to the Conservator
of Torests for a licence under that Act (section 15(5)).

(2)



(2) Any direction given under paragraph (1) of this Article may
include requirements as to - :

(a) species;

(b) number of trees per ecre;

(c) the erection and maintenance of fencing necessary for protection
of the replanting; )

(d) the preparation of ground, dreining, removal of brushwood, lop
and top; and

(e) protective measures against fire.

7. On imposing any condition requiring the replacement of any tree

under trticle L of the Order, or on giving a direction under Lrticle 6

of this Order with respect %o the replanting of woodlands, the authority
shall if such condition or direction relates to land in respect of which
‘byelaws made by a river authority or a drainage board restrict or
régulate the plenting of trees, notify the applicant or the owner of the
land, as the case may be, of the existence of such byelaws and that any
such condition or direction has effect subject to the requirements of the
river authority or drainage board under those byelaws znd the condition

or direction shell have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part ITI of the Act and of section 80 of the Tewn and
Country Planning fct 1968 adapted and modified for the purposes of this

Order, shall epply in relation thereto.

9, Subject to the provisions of this Order, any person wno has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he mokes a cleim on the euthority
within the time and in the manner prescribed by this Order, be entitled
to recover from the authority compensation in respect of such loss or
damage: )

Provided that no compensation shall be payetble in respect of loss
or damage suffered by reason of such refusal or grant of consent in the
case of any trees The subject of a certificate in accordance with Artiele

5 of this Order.

40. In assessing compensation payable under the last preceding Article
account shall be taken of:

(a) any compensation or coniribution which has been paid whether to
the claimant or any other person, in respect of the same trescs
under the terms of this or any other Tree Preservation Order
under section 29 of the ict or wnder the terms of any Interim
Preservation Order made under section 8 of the Town and Country

Planning (Interim Development) Lot 1943, or any compensation
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which has been paid or which could have been ¢laimed under
any provision relating to the preservation of trees or protection
of woodlands contained in an operetive scheme under the Town and
Country Planning Act 1932, and

(b) any injurious affection to eny land of the ovmer which would

result from the felling of the trees the subject of the claim. \

11. (1) 4 claim for compensation under this Order shell be in writing
and shall be made by serving it on the authority, such service to be
effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so
addressed.

~ (2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the liinister, as the cese may be, or where an appeal
has been made to the liinister against the decision of the authority,

from the date of the decision of the linister on the appeal.

12,  Any gquestion of disputed compensation shall be determined in

accordance with the provisions of section 128 of the Act.

13, Ha3The provisicns of section 16 of the Civic Amenities Act 1967
shall apply to this Order and the Order shell take effect on the date hereof,
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Schedule hereto, whichlii_ﬁg_hﬁfplante&*as’ﬁéﬁ?fgned “herein, as from the
— '

;Wmie p'\ zsnted. 'i

1. Any person contravening the provisions of this order is guilty of N\
an offence under subsection (1) of section 62 of the Act and liable on
summary conviction to a fine not exceeding fifty pounds; and if in the )
case of a continuing offence the contravention is continued after
conviction he is guilty of a further offence thereunder and liable on
summary conviction to an 2dditional fine not excesding forty shillings
for every day on which the contravention is so continued. Under sections o
13, 14 and 15 of the Civic Amenities Act 1967, if a tree is wilfully cut Y
down or destroyed or if topping or lopping is carried out in such a way "X
as to be likely to destroy the tree the fine is £250 or twice the value

of the tree whichever is the greater. If a tree other than one which is

part of woodland is removed or destroyed in contravention of the Order it

is the duty of the owner of the land unless on his application the local /
authority dispense with the requirement, to plant another tree of _L
appropriate size and species, at the same place as soon as he recsonebly can.
45. This Order may be cited as the Rural District of Battle (Icklesham No. 1)

Tree Preservation Order 1971.

.1
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TREES SPECIFIED INDIVIDUALLY

NONE

TREES SPRCIFIED BY REFERENCE TO AN AREA
(within o dotted black line on the rep)

[«

¢, on map. Description. _ Situation
i The several trees of whatever species An area of approximately
standing in the area numbered A1 on the two acres east of Rectory
mape Lane at its junction with

Eogtrougn Laneé,
Winchelsea, in the Parish
of Icklesham in the County
of SusseX.

. GROUPS OF TREES

NONE

WOODLAND S

NONE
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This Order shall not apply so as to require the consent of the
authority to

(1) the cutting down of any tree on lend which is subject vo a
forestry dedication covenant where

(a) eny positive covenants on the part of the owner of the land :

contained in the same deed as the forestry dedication covenant ‘

and at the time of 4the cutting down binding on the then owner of
the land are fulfilled;

(b) the cutting dovm is in accordance with a plan of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordence with a plan
of operations approved by +he Forestry Commission under the approved
woodlands scheme.

#(3) the cutting down, topping or lopping of a tyee exempted from the
provisions of this Order by section 29(7) of the Act namely a tree which

is dying or dead or has become dangerous,or the cutting down, topping

or lopping of which is in compliance with obligations imposed by or under

an Act of Parliament or so far as may be necessary for the prevention or
abatement of a nuisance. :

(1) the cutting dowm, topping or lopping of a tree

(a) in pursuance of the power conferred on the Postmaster General
by virtue of secticn 5 of the Telegraph (Construction) pct 1908;

(b) by or at the request of

(i) a statutery undertaker where the 1zndon which the tree is
situsted is operational 1and as defined by the Lct and
either works on such 1end cannot otherwise be carried out

or the cutting dowmn, topping or lopping is for the purpose
of securing safety in the operation of +the undertaking;

(i) an electricity board within the meaning of the Electricity
Act 1947, where such, tree obstructs the construction by the
board of any main transmission line or other electric line

within the meaning respectively of the Electricity (supply)
Act 1919 and the Tlectric Lighting Lot 1882 or interferes
or would interfere with the maintenance OT working of any
such line;

(iii) a river authority established under the fater Resources Act

1963% or a drainage board constituted or +treated as having

peen constituted under the Land Drainage hct 1930 where the
tree interferes or would interfere with the exercise of any
of the functions of such river authority or drainage board
in relation to the maintenance, improvement or construction
of water courses or of drainage works; or

(iv) the iinister of Defence for the Royel fir Force, the
liinister of Technology or the Board of Trade where in the
opinion of such liinister or Board the tree obstructs the
approach of sircraft to, or their departure from, any
aerodrome or hinders the safe and efficient use of aviation
or defence technical installations;

*Note: Section 13(1) of the Civic Amenities Aict 1667 reouires, unless on the
application of the owner the local authority dispense with the
requirement, that any tree removed or @stroyed under section 29(7)
of the Town and Country Planning Act 1962, shall be replaced by
another tree of appropricte size and species. In order to enable
the local plenning authority to come to a decision on whether or not
to dispense with the requirement, notice of the proposed action
shouwld be given to the local plenning authority which except in a
case of emergency shall be of not less than five days.

(6)



- (¢) where smmediately required for the purpose of carrying out

development suthorised by the planning permission granted on

an epplication made under Part III of the fct, or deemed to have
peen so granted for any of the purposes of that Part;

(d) which ig a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden.

Provisions of the following parts of (a) Part III of the Towm and

Country Planning Act 1962 and (b) section 80 of the Town and Country

Plenning Act 1968 as adapted and modified to apply to this Order.
(a) Part IIT of the Town and Country Plenning Act 1962

21, (1) y7ithout prejudice to the following provisions as to the revocation
or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise provides),
enure for the benefit of the land and of all persons for the time being
interested therein. ‘
50, Reference of applications to the Minister -

(1) The linister may give directions to the authority requiring
applications for consent under the Order to be referred to him instead of

being dealt with by the authority.

(2) & direction under this section may relate either to a particular

applicetion or to applications of a class specified in the direction.

(3) Any application in respect of which a direction under this section
has effect shall be referred to the linister accordingly.

(%) “here an application for consent under the Order is referred to the
Minister under this section, the provisions of Articles 4 and 5 of the
Order shall apsly as they apply to an application which falls to be
determined by the guthority. . .

(5) Before determining an application referred to him under this section
the idnister shall, if either the applicant or the authority so desire,
afford to each of them an opportunity of appearing before, and peing heard
by a person appointed by the Minister for the purpose.

(6) The decision of the tinister on any application referred to him
under this section shall be final.

23. Appeals against decisions -

“ (1) Vhere an application is made to the authority for consent under
the Order and thet consent is refused by that authority or is granted by
them subject to conditions, or where any certificate or direction is given
by the authority, the applicant, if he is aggrieved by their decision on
the application, or by any such certificate, or the person directed if he
is aggrieved by the direction, may by notice under this secticn appeal to
the ilinister.

(2) A notice under this section shall be served in writing within
twenty-eight deys from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longsr period as
the liinister may allow.

(L) “here an appeal is brought under this sectlon from a decision,
certificate or direction of the suthority, the Minister, subject to the
following provisions of this section, may allow o Aismiss the appeal, OTr
may reverse ol vary any part of the decision of the authority, whether the
appeal relates to that part thereof or not, or may cancel any certificate
or cancel or vary any direction, and may deal with the epplication as if it
had been made to him in the first instance.
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(5) Before determining an appeal under this section, the HMinister
shell, if either the epoellant or the authority so desire, afford to

each of them an opportuniiy of amprearing pefore, and being heard by, &
person opsointed by the dinister for the puUrpose.

(7) The decision of the liinister on any appesl under this section
shall be final.

2L, Appeal in default of decision =

Where zn application for consent under the Order is made to the
authority, then wnless within two months from the date of receipt of
the application, or within such exbended period as may at any time be
agreed upon in writing between the applicant and the authority, the
suthority either -

(a) give notice to the applicant of their decision on the
application; or

(v) give notice to him that the application has been referred to the
Ilinister in accordence with directions given under section 22
above;

the provisions of the last preceding section shall apply in relation to
the application as if the consent to which it relates had teen refused by
the authority, and as if notification of their decision had been received
vy the applicant at the end of the said period of two months, or at the
end of the said extended period, as the case may be.

27. Power to revoke or modify the consent under the Order =

(1) Tf it appears to the authority that it is expedient to revoke or
modify any consent under the Order granted on an application made under

Lyticle 3 of the Order, the authority mey by Order revoke or modify the

consent to such extent as they consider expedient.

(2) (subject to the provisions of section 16 of the Civic Amenities
Aot 1967 and section 80 of the Town and Country Planning Act 1968) an
order under this section shall not take effect unless it is confirmed by
the Tiinister; and the lMiinister may confirm any such Order submitted to
him either without modification or subject to such modification as he
considers expedient.

'

(2) there an authority submit an Order to the Idaister for his
confirmation under this section, the authority shall furnish the Minister
with a statement of their reason for making the Order and shall serve
notice together with a coOpy of the aforesaid statement on the owner and on
£he occupier of the land affected, and on any other person who in their
opinion will be affected by the Order, and if within the period of twenty-
eight deys from the service thereof any person on whom the notice is
served so requires, the Vinister befors confirming the Order shall afford
to that person,and to the euthority, an opportuaity of appearing before,

vand Veing heard by, a person appointed by the linister for the purpose.

(4) The power conferred by this section to revoke or nodify a consent
may be exercised at any time before +he operations for which consen® has
been ‘given have been completed:

Provided that the revocation or modificetion of consent shall not
affect so much of those operations as has been previously carried out.

(5) ihere a notice hes been served in accordance with the provisions
of subsection (3) of this section, no cperations or further operations

as the case may be, in pursuance of Lhe consent granted, shall be carried
out pending the decision of the jinister under subsection (2) of this
section.

(b) Town and Country Planning Act 1968

80, Unopposed revocation or modification of consent -

(1) The following provisions shall have effect where the local
planning suthority have made an order (hereinafter called M"such Order")
wnder section 27 above revoking or modifying any consent granted on an

(8)



gpplication made under a tree preservation order but have not
submitted such order to tne iinister for confirmetion by him and
the ovmer and the occupier of the 1and and all persons who in the
authority's opinion will be affected by such Order have notified the
authority in writing that they do not object to such Order.

(2) The authority shall advertise the fact that such Order has

been made and the advertisement shall specify {a) the period (not less
than twenty-eight days from the date on which the advertisement first
appears) within which persons affected by such Order may give notice to
the Minister thet they wish for an cportunity of appearing vefore, and
being heard by, 2 person appointed by the Ninister for the purpose and

(b) the period (not less than 1L days from the expiretion of the period
referred to in paragraph (2) above) at the expiration of which, if no

such notice is given to the tiirister, such Order mey take effect by virtue
of this section and vrithout being confirmed by the linister.

(3) The suthority shall slso serve notices to the same effect on the
persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any sdvertisement published
under subsection (2) above to the hinister, not more than three days
after the publication.

(5) If within the pericd referred to in subsection (2)(a) above no
person claiming to be affected by such Order has given notice to the
linister as aforesaid and the Minister has not directed that such Order
be submitted to him for confirmation, such Order shall at the expiration
of the period referred to in subsection (2)(b) of this section take effect
by virtue of this section and without being confirmed by *he liinister as
required by section 27(2) of the Town end Country Plenning Act 1662.

(6) This section does not apuly to such Order revoking or modifying
a consent granted or deemed to have been granted by the Minister under

Part III or Part IV of the Town and Country Planning Act 1062 or under
Part II or Part V of the Town and Country Planaing Act 1968,

GIVEN undgy the Common Seal of +he Rural District Council of Rattle

this 0 day of /YQit/ One thousand nine hundred ani‘¢4“"’éiwwu
roh
. . r. s rras A 4;6
THE COMION SEAL OF THE RURAL o g
DISTRICT COUNCIL OF BATTLE VT' "§?
wes hereunto affixed in the ) < Ty
presence of:- < k-
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Clerk of the Ccuncile.
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