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Notice of Confirmation of Tree Preservation Qrder

NOTICE 1S HEREBY GIVEN that the ROTHER DISTRICT COUNCIT,

C\) facting-forand-on-behalf-of-the ]
in pursuance of their powers as Local Planning Authority under the Town and Country

Planning Act 1971 and under Regulation 6 of the above-mentioned Regulations, have

xfthissday] [on the twenty-sixth . day of September , 1974 ]
confirmed (without modification) as an unopposed order the Tree Preservation Order
.. .
made by the said Council on the  sixteenth day of Juiy R
1974 ,. called the DISTRICT 0F ROTH:R (GLENGORSE, BATITE) TREE PRESERVATION
ORDER 197%,. |
DATED this Seventh day of November s 19 74
' Signed... KJD s @L———ﬂ»
Tomm Fall, District Flennike Jificer - Zother District

Bexhill-on-3ee,

Sussex, TN39 3J%. Council. Proper Ofricer,

Cat. No. T.C.P, 145, SHAW & SONS L., Shaway House, Lower Sydenham, London, S.E.26. S2220 o 0O
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PLAINING ACT 1971.

R0THER (C—LENGORSE, BATTLE) TRER PRESERVATION ORDER 1974

OUICIL

I

«d

the authority " in bursuance of the powers conferred in that behalf by Sections 63
Towa and Country Planning Act 1971, and subject to the provisions of the Forestry Act,
i¢ the following Order :—

neans the Town and Country Planning Act 1971 ;

" means tho owner in fes simple, either in Possession or who has granted a leaze or tenzncy
i the unexpived portion is less than three years ; lessee (including a 8ub-lessee) or tenant in
%, tho unexpired portion of whose lease or tenancy is three years or more and a mortgages

means the Secretary of State for the Environmentmmgcsﬁ* SBHGK

Z.—Subject to the provisions of this Order and to the exemptions specified in the Second Schedule
9, 7.0 person shall, except with the cousent of the authority and in accordance with the conditions,
T posed on such consent, cut down, top, lop, or wilfully destroy or cause or permit the cutting down,
r3, lopping or wilful destruction of any tree specified in the Tirst Schedule hereto or comprised in a
oftrees orin a woodland therein specified, the position of which trees, groups of trees and woodlands is
ted in the manner indicated in the said First Schedule on the map annexed hereto} which map shall,

T s Turpose of such definition as aforesaid, prevail where any ambiguity arises between it and the
spociiication in the said First Schedule.

4,
[ed

S.—Ain application for consent made to the authority} under article 9 of this Order shall be in writing
stating the reasons for making the application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying out of which consent is required.

4.—{1) Where an s splication for consent ig mado [to the authorit under this Order, the authorits

4 DI ¢ Y. 7
Taaid el consent either unconditionally, or subjest to such conditions (inoluding conditions requiring
acoment of any tree by one or more trees on the site or in the immediate Vicinity thereof), as the

¥ raay think 8t, or may refuse consent,

ided that where the application relates to any woodland specified in the Tirst Sehedulo to iiig
e authorisy shall grans consent 80 far as accords with the DPrinciples of good forestry, except where,
opinion of the authority, it is necessary in the interests of amenity to maintain the special character
8 tas woodland or the woodland character of the area, and shall not impose conditions on such cansent
fequining replacemend or roplaniing.

TEe authority shall kecp & register of all epplications for consent under this Order containing
ol &3 to the nature of the application, the decision of the authority thereon, any compensaticn

+ consequence of such decision and any directions as to replanting of woodlands ; and evory suck
> siadl by avaiiable for inspection by the public at all reasonable hours.

S.—Waere the suthority refuse consent under this Crder or grant such comsent sabject to conditic
they may when refusing or granting consent certify in respect of any trees for which they are so resus:
2ing consent that they are satisfied —

{@} that the refusal or condition is in the interests of good forestry ; or

(6) in the case of treea other than trees comprised in woodlands, that the trees have an
outstanding or spocial amenity value.

Where consent is granted under this Order to fell any part of a woodland other thas co..
vicuitural thinning then unless —

{a} such consent is granted for the Purpose of ensbling development to be carried out in accordarnce
with a permission to develop land under Part TIT of the Act, or

(v} the authority with the approval of the Secretary of State dispense with replanting,

give to the owner of the land on which that part of the woodland is sivusted &
‘Le manner in which and the time within which he shall replant such land and
$ given and the part is felled the owner shall, subject to the provision of this Grder
Act, replant the said land in accordance with the direction.

rc Order contains a direction under section 61 of the Act.

; ¢ Preservation Order is made by & District Council on behalf of & County Councit an appl
concent sLuuld be made to the District Council. See also note ot foot of this page. )
© “np o be 4 seale of not less than 25 inches to one mile, except in the case of large-woodlands when tho sc-'s .
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paregraph (1) of this Article may inoluds req  sments ag to —

ad maintenance of fencing necessary for protection of the replanting ;
{ ground, draining, removal of brushwood, lop and top; and

against fire.

el any condition requiring the replacement of any tree under Article 4 of the Crder,
o under Artiele 6 of this Order with respect to the replanting of woodlands, the
condition or direction relates to land in respect of which byelaws made by & river
Board, the Conservators of the River Thames or the Lee Conservancy Catehunen
the planting of trecs, notify the applicant or the owner of the land, s tho
1ce of such byelaws and that any such condition or direction has effect subjecs
Uie river authority, drainage board, the Conservators of the River Thames or the
mment Board under those byelaws and the condition or direction shall have effect

L

Drovision

200 wanpied and modi

get out in the Third Schedule to this Order, being provisions of Part III of the
od 1or the purposes of this Order, shall apply in relation thereto.

3
fi

Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
ol any ref (including revoeation or modification) of consent under this Order or of any grant of any such
: ject vo conditions, shall, if he males a claim on the authority within the time and in the manner
ied by this Order, be entitled to recover from the authority compensation in respect of such loss or

Te

fal)

vided that no compensation shall be payable in respect of loss or damage suffered by reason of such
grant of consent in the case of any trees the subject of a certificate in accordance with Article 5 of
this Order.

10.—In assessing compensation payable under the last preceding Article account shall be taken of :

(a) any compensation or contribution which has been paid whether to the claimant or any
other porson, in respect of the same trees under the terms of this or any other Tree Preservation
Crder under Section 60 of the Act or under the terms of any Interim Preservation Order
rzade under Scetion 8 of the Town and Country Planring (Interim Development) Act, 1043,
or any compensation which has been paid or which could have been claimed under any
provision relating to the preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act, 1932, and

(B) any injurions alfection to any land of the owner which would result from the felling of the

trees tho subjeet of the claim.,

11.—{i) A claim for compensation under this Order shall bo in writing and shall be made by serving
i on ihe autherity, such service to be effected by delivering the claim at the offices of the authority
eadressed wo the Clerk thercof or by sending it by prepaid post so addressed.

The time within which any such claim shall be made as aforesaid shall be a period of twelve months
daie of the decision of the authority, or of the Secretary of State, as the case may be, or where
izas been made to the Secretary of State against the decision of the authority, from the date of
2 of the Seerctary of State on the appeal.

Guestion of disputed compensation shall be determined in accordance with the provisions
j of the Act.

;- The provisions of section 61 of the Act shall apply to this Order and the Order shall talo
tne date hereof. T

b.o-—This Order may be cited ag The District of Rother (Glengorse, Ba‘ctle)

Trze Preservation Order 1974,

o * person contravening the provisions of this Order is guilty of an offence under seetion 1ud
‘able on summary conviction to a fine nob exceeding £50 5 and if in the case of o cop::
niraventlon is continued after conviction ho is guiity of a further offence thereundc
) conviction to an additional fine not exceeding £2 for every day on which the co;
aucd. If a teee is wilfully cut down or destroyed, or if topping or lopping is cnw
15 to be likely to destroy tho tree the fine is £250 or twice the value of the res whichevor
tree othier than the one which is Part of a woodland is removed or destroved i
Order it is the duty of the owner of the land, unless on his application th- iocal
Le requirement, to plant another tree of appropriate size and speeics, at the some

5

on is not to be included unless it appears to the authority that the Order should take effect immediate v

may be-inciuded- in-relation-to-trees-to--bo. planted -pursuant to a. condition imposed?
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TREES SPECIFIED INDIVIDUALLY*

Description.

Description.

(within a broken black line on the map)

Desoription.
See
sciwedule
annexed

(within a continuous black line on the map)

Description.

FIRST SCHEDULE

(encircled in black on the map)

TREES SPECIFIED BY REFERENCE TO AN AREA*

(within a dotted black line on the map)

NIL

GROUPS OF TREES*

WOODLANDS*

NIL

Situation,

See schod

Situation,

Sttuation,

Sce schodu

annexed

Situation,



SECOND SCHEDULE

20 as to require the consent of the authority to
of any tree on land which is subject to a forestry dedication covenant where
Ve covenants on the part of the owner of the land contained in the same deed as the

A ation covenant and at the time of the cutting down binding on the then owner of
land are fulfilled ;

e culting down is in aceordance with a plan of operations approved by the Forestry Commission
sehy o !
er such deed.

=

down of any tree which is in aceordance with a plan of operations approved by the Forestry
under the approved woodlands scheme.

down, topping or lopping of a tree cxempted from the provisions of this Order by section 60 (6) of
nely 2 tree which is dying or dead or has become dangerous, or the cutting down topping or lopping
in compliance with obligations imposed by or under an Act of Parliament or so far as may be
“eeessary for the prevention or abatement of a nuisance.
(4} <he cutting down, toppizg or lopping of a tree
(@) in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
(Construntion) Act 1908 ;
(%) by orat the request of

(i) @ statutory undertaker where the land on which the tree is situated is operational land
s defined by the Act ang either works on such land canuot otherwise be carried out or
the cutting down, topping or loppiag is for the purpose of securing safety in the operation
of the undertaking ;

(i) an electricity board within the meaning of the Electricity Act 1947, where such treo
obstructs the construction by thoe board of ARy main transmission line or other electrio
line within the meaning respectively of the Electricity (Supply) Act 1919 and the Electrio
Lighting Act 1882 or interferes or would interfers with the maintenance or working of
any such line ;

(iil) a river authority established under the Water Resources Act 1963 or a drainage board
constituted or treated as having been constituted under the Land Drainage Act 1930,
the Conservators of the River Thames, or the Lee Conservancy Catehment Board where the

courses or of drainage works ; or
(iv) the Secretary of State for Defence, the Secretary of State for Trade and Industry or the
Board of Trade where in the opinion of such Secretary of State or Board the tree
obstructs the approach of aircraft to, or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence technical installations ;
(¢) where immediately required for the purpose of carrying out development authorised by the planring
permission granted on an application made under Part IIT of the Act, or deemed to have been
80 granted for any of the burposes of that Part ;
(d) which is a fruit tree cultivated for fruit Production growing or standing on land comprised in sn
orchard or garden ;
[Where the trees are within the area administered by the Conservators of the River Themes]
[(¢} in pursuance of the powers conferred on the Conservators of the River Thames by virtue of scction
105 of the Thames Conservancy Act 19327
: Section £2 (1) of the Act requires, unless on application of the owner the local planning authority dispense
12 requirenient, that any tree removed or destroyed under section 60 (6) of the Act, shali be replaced by another tree
oI appropriate size and species.  In order o enable the planning authority to come to a decision, on whether or not to
dispense with the requirement, notice of the proposed action should be given to the local planning authority which
except in & case of emergency shall be of not less than five days.

TEIRD SCHEDULE
Provisions of Part III of the Act as adapted and modified to apply to this Order.

(1) Without prejudice to the following provisions, s to the revocation or modification of consents, any consent
¢ Order, including any direction ag to replanting given by the authority on the granting of such consent, shail
£0 far as the consent otherwise provides), enure for the benefit of the land and of all persons for the time Leing

Dleienca of applieations to the Secretary of State.~—(1) The Secretary of State may give directions to the
" requiring applications for consent under the Order to be roferred to him iustead of being dealt with by the

4 direction under this section may relate either to a particular application or to applications of a class specified
tion.

lication in respect of which o direction under this section has eflect shall be referred to the Secretary
iingly.

¢ an application for consent under the Order is referred to the Secretary of State under this section, the
irticles 4 and 5 of the Order sha]l apply as they apply to an application which falls to be determined by

'8 an application referred to him under this section the Secretary of State shall, if either the
! 1ty so desire, aflord to each of them an opportunity of appearing before, and being heard by, a
ed by the Secrctary of State for the purpose.

:e decision of the Secretary of State on any application referred to him under this section shall be final.

R

c2is againsy desisions.—(1) Where an application is made to the authorityt for consent under the Order
is refused by that authority or is granted by them subject to conditions, or where any certific
by the authority, the applicant, if he is aggrieved by their decision on the application, or by any
person directed if he is aggrieved by the direction, may by notice under this section appeal 1.

¢ unGer this section shall be served in writing within twenty-eight days from the receipt of notis
, certificate or direction, as the case may be, or such longer period as the Sceretary of State ray ailo
under this section from a decision, certificate or dircction of the authority, ¢

ject to the following provisions of this section, may allow or dismiss the appeal, or may r
uthority, whether the appeal relates to that part thereof op not, or may cancel
ry any direction, and may deal with the application s if it had been made to him in the

or cancel or va

o e —— _ - [
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3 an appeal under this scction, the Secretary of State shall, if either the appellant or the
to cach of them an opportunity of appearing before, and being heard by, a person appointed
for the purpose.

oi of the Seerctary of State on any appeal under this section shall be final,

: of decislon,—Where an application for consent under the Order is made to the authority,
"0 months from the date of receipt of the application, or within such extended period as may at
d upon in writing between the applicant and the authority, the authority either—

o) =ive notice o the applicant of their decision on the spplication ; or

ice to him that the application has been referred to the Secretary of State in accordance with
eelions given under seetion 35 of the Act ;

‘e last preceding section shall apply in relation to the application as if the consent to which it relates
he authority, and as if notification of their decision had been received by the applicant at tha end
{ Lo months, or at the end of the said extendeq Period, a8 the cage may be,

500t

TCYAle or modify the consent under the order.—(1) If it appears to the authority that it is expedient
J any consent under the Order granted on an application made under Articls 3 of the Order, the
iy mey by Order revoke or modify the consent to such extent as they consider expedient,

{2) Subject to the provisions of scctions 46 and 61 of the Act an Order under this section shall not take effect unlesg
it ied by the Sccretary of State ; and the Secretary of State may confirm any such Order submitted to Lim
ut modification or subject to such modifications as he considers expedient,

ere 2n authority submit an Order to the Secretary of State for his confirmation under this section, the
wall furnish the Secretary of State with a statement of their reason for making the Order ard shall serve
cether with a copy of the aforesaid statement on the owner and ou the occupier of the land affected, and op any
on who In their opinion will be affected by the Order, and if within the period of twenty-eight days from the
reof any person on whom the notice is served so requires, the Secretary of State, before confirming the Order,
ord to that person, and to the authority, an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose.

{£) The power conferred by this section to rovoke or modify a consent may be exercised at any time before the
operations for which consent hag been given have been completed,

Provided that the revocation or modification of consent shall not affect 8o much of those operations as has been
proviously carried out,

45, Unoppossd revoeation or modification of consent.—(1) The following provisions shall have effect whare the
local planning aubority have made an Order (hercinafter called “ sueh Order ) under section 45 above revoking or
modifying anv consent granted on an application made under a tres Preservation order but have nob submitted such
Order to the Secretary of State for confirmation by him and the owner and the occupier of the land and all persons who
in the authority’s opinion will be affected by such Order have notified the authority in writing that they do not object
to such Grder.

(2) Tae authority shall advertise the fact that such Order has been made and the advertisement, shal] specify (a) the
riod (not less than twenty-eight days from the date on which the advertisement firsg appears) within which Dersons
ected by such Order may give notice to the Secretary of State that they wish for an opportunity of appearing before,
d being heard by, person appointed by the Secretary of State for the purpose and (b) the period (not less than 14 days
o3 the expiration of the period referred to in paragraph (a) above) at the expiration of which, if no such notice is given
Seeretary of State, such Order may take effect by virtue of this section and without being confirmed by the

etary of State.

ta]
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(8} The authority shall also serve Dotices to the same effect on the Persons mentioned in subsection (1) above,

{4) The authority shall send o copy of any advertisement Ppublished under subsection (2) above to the Secretary of
State, not moze than three days after the publication.

{5) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such Order has
given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such Order be submitted
to Lim for confirmation, such Order shall at the expiration of the period referred to in subsection (2) (b) of this section,
2ite efiect by virtus of this seotion and without being confirmed by the Secretary of State as required by section 45 (2)
of the Act,

or

P

(6} This section does not apply to such Order revoking or modifying a consent granted or deemed to have becn granted
by tha Secretary of State under Part ITI, Part IV or Part V of the Act,
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