EAST SUSSEX COUNTY COLNC

-

TOSN AND COUNTRY PLANNING ACT, 196

Zoma

THE _COUNTY _QF EAST SUSSEX _(FETZERFLELD ZOURL ITLE)

TRED PRECTRVATION ORDER, 1963

The Eest Sussex County Council (in this Order czlled e
Authority") in pursuance of the powers conferred in thet vehcl?
by Section 29 of the Town end Country Planning Act, 1962, and
subject to the provisions of Section 13 of the Forestry Act, 1951,
hereby make the following Order :-

1l In this Order -

“thg.Act" mezns the Town end Country Planning Act,
1962;

wowner" means the owner in fee simple, either in
possession or who hes granted a leese or tienency
of which the unexpired portion is less thon three
years; a lessee (including @ sub-lessee) or venmnt
in possession, the unex»ired portion of whose lease
or tenency is three yeers oy more; and & moritzriee
in possession; and -

Wthe Minister" meaﬁs the Minister of Housing end
Local Government. '

2, Subject to the provisions of this Order and to the
exemptions specified in the Seccnd Schedule hereto, no person
ghall, except with the consent of the Authority and in accordence
with the conditions, 1if any, imposed on such consent, cut <owny
top lop, or wilfully destroy or cause or permit the cutting
Gown, topping, lopping, or wilful cestruction of eny tree aspecified
ir. the First Schedule hereto the position of which trees is cefined
i1 the menner indicated in the B8~1d Tirst Schedule on the nep cnasxed
hereto, wnich map shell, for the purpose of such definiion g
eforesaid, prevail waere any ombiguity erises bevween it #nd the
specification in the seid First Schedule.

3., An applicetion for consent mede to the Authority under
pprticle 2 of this Order shall be in writing steting the reesons
for meking the epplication, and shall by reference il necessery
to a map specifly the tree or trees to waich the application
reletes, and the operations for the carrying cut of which consent
is required.

L. (1) iThere an epplication for consent is mede to the
Authority vnder this Order, the Auvthority may grant su h consent
either unconditionally, or subject to such conditions (including
conditions reguiring the replecement of any tree by one or more
trees on the site or in the immedicte vicinity thereof), as the
Authority may think f£it, or mey refuse consent.

(2) The Atuthority shell keep ¢ reyister of 2all apnlicrtions
ror consent under this Order contzining informetion s to the nsture
of the application, the decision of the futhority thereon and
eny compensation awapded in conseguence of such decision, and
every such register shell be evailable for inspection by the
public at 211 recasonable hours.



5. Where the Authority refuse consent under this Order

- or grant such consent subject to conditions they may when
refusing or granting consent certify in respect of eny trees

for which they are so refusing or granting consent that they are
satisfied -

" (a) thet the refusal or condition is in the interests
of gcod forestry; or .

i

(b) that the trees hcve en outstanding or s»ecicl
amenity value. ) ;

6. The provisions set out in the Third Schedule to this
Order, being provisions of Perts III end VII of the .ict adepted
and modified for the purposes of this Order, shall epply in
relation thereto. )

7. Subject to the provisions of this Order, any person
who has suffered demage or hes incurred expenditure in conseguence
of any refusal of consent under this Orde® or of eny crant of
any such consent subject to conditions, shall, if he makes &
claim on the Authority within the time end in the menner prescribed
by this Order, be entitled to recover from the “uthority compen-
gotion in respect of such damege or expenciture:

Provided that no compensation shell be paysble in resnecy
of demege suffered or expenditure incurred by reason of such
refuszl or grant of consent in the casc of any trees the subject
of & certificate in accordance with Article 5 of this Order.

_ 8. In assessing compensction payable under the lest nreceding
Article or under Section 118 of the Act 2s applied by this Order
account shall be taken of: ‘

(a) any compensstion or coniribution which has been
waid in respect of the seme trees uvnder the terms

«A~4«A%w1q«1442¢agxiof this or any other Tree Preservation Orderfor

wnder the terms of eny Interim Preservation Order
macde under Section 8 of the Town and Country .
Planning (Znterim Davelopment) fct, 1943, or zny
“compencation which has been paid or whlch could
have been claimed under ony provision reloting

to the preservetion of trees or protection of
woodlands contezined in an opecrstive scheme uvnder
the Town end Jountry Plamning Act, 1932, ~nd ’

(b) eny injurious effection to any lend of the owmer
which would result from the felling of the trees
the subject of the claim. :

9. (1) A cleim for compensation under this Order shell be
in writing end shall be mede by serving it on the Aulority such
gservice to be effected by delivering the claim et the offices of
the suthority addressed to the Clerk thereof of by sending it by
prepaid post eo addressed. .

- 9. (2) The time within which any such claim shall be mr.de
gs aforesaid shall be e period of twelve months from the &xto
of the decision of the Autherity, or of the Minister, #s the cese
may be, or where en appezl has been made to the Minister ayeinwt
the decision of the Authority, from the date of the decision of
the Minister on the eppeal.



N e - .

10. Any question of disputed compensation shall be determined
in accordance with the provisions of Section 128 of the Act.

11l. &ny pefson conirevening tae provisions of this Order

-1 guilty of em offence under subsection (1) of section 62 of

the Act and liable on summary conviction to a fine not exceeding
f£ifty pounds; and if in the case of & continuing offence the
contravention is continued after conviction he is guilty of =
further offence thereunder and 1 icble on summery conviction to
an additional fine not exceeding forty shillings for every dey
on which the contravention is soO continued.

12, This Order may be cited es the County.of Tagt Sussex
(Netherfield Court, Battle) TreelPreservation Order, 1963.

FIRST SCHEDULE

' TREES SPECIFIED BY REFEREICE TO AN AREA
(within the dotted bleck line on the liep)

No. on Map }ggg;gintiép , Situation

Asle Tho sevopal trees of whatever gpeeiesn . Tetherfield
stending in the Parklend numbered 2.1l. on the) Courtd,
Map ennexed hereto. —~—etherfield,

Batitle, SusBeX.

S ECOND SCHEDULE ‘
This Order shall net apply so as to require the consent of the
Authority

(1) to the cutting dowd, topping or lopping of eny tree
taet is éying cr desd or hes become dengerous;

-(3) %o the cuiting dcwn, topping ox lopping of eny tree-
(a) in complience wiih
wader an Act of Far

4
o

an ohliligation impos=d by or.
.

Ltenent:

(b) in pursusmce of the power conferred on the
Postmaster Generel DY virtue of 3ection 5 of
the Telegraph (Coastruction) hct, 1908;

(c) in pursuence of the powers conferred by Scction
2ly of the Regulation of Reilweys fcth, 18068;

(a) for the purpose of preventing or gbating &
nuisance;

(e) in the -case of o statutory undertaking where tnhe
land on which the iree 1s situated is operational
land as aefined by the Act end either works on suein
1and cannot otherwise be carried out or inhe cutting
down, topping cr lopping is for the purpose Of
securing safety in the operation of the undertriing;

(£f) wy or a® the reguest of en Tlectricity Board within

. the meaning of the Tlectricity Act, 1947, where
such tree chbstructs the consiruction by the Soerd
of any main {ransmission line or other electric

L enree)
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THE COUNTY OF EAST SUSSEX

(NETHERFIELD COURT. BAT ! =)
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1ine within the meaning respectively of the
Fleotricity (Supply) -ct, 1919, end the Blectric
Lighting Lect, 1882, or interferes or ~would
interfere with the maintcnsnce or working of any
such line;

(g)where immediately,required'for the purpose of

Reference
of app-
lications
to the
Ministere.

Appeals
against
decislions.

‘referred 1

carrying out development suthorised by a planning
permission granted on an epplication made under
Pert III of the fect, or decemed to have been 80
granted for any of the purposes of that Part.

THIRD SCHEDULE
Provisions of Parts III end VII of the Act s adented ¢nd
modificd %o apply to this Order. '

22, (1) The Ministecr may give directions to the
Authority requiring applications for consent undcr tae
Order, to be referred 1o him instead of being dealt with
by the Authority.

22, (2) A direction under this section mey relete
cither to o perticuler application or to spplications
of 2 class specified in the direction.

22, J) try epplication in nespect of vwhich a direction
wnder this sechicn hes offect shell be referred to the
Minister ascordinglye

22, (L) Where an application for consent under the
Order is referred to the Minister vader *this section,
the provisicns of Articles 4 end 5 of the Order shell
apply as tasy onply to en application which falls to be
determined i

by the AMuthority.

- 22, { 3ef lication referred
to him wader Bhis 51 shell, if either
the appliceznt or the Aubhority- ire, zfiford to each
of them on opportuniiy of aprearing before, and beinz heard

22, kG} The decisicn o the Minister on any application
o Rim under this section shall be finale.

2%, .{1) Wrere an gpplication ig mede to the Authority
for consent under the Order ané thet consent is refused
by the Auuvhcriiy or ig-~grented by them subject to conditions,
or where any ceptificate er—aipeetion is given VY the
Autherity, the applicent iF he is eggrieved by thelr
decision cn the application, or by eny such certificcte,
2 gt a N 1

‘notification of the caclisiond cartificnt

N a - o s B Soa L
or—the—peyreon—eFPet o =e 3 ubgl‘lvvud by tho—cipeetion,

mey by notice under this section sppneal to the Minister.

23, (2) A notice under this sechicn
in writing witnina tyentv-eignt dszys Toeen the receint of
A 2
Vi
as the case mey be, or such longer period s tie Yinister
may allow.

25 (u)?ﬂhqxe en eppcal is brought under this esectlion
foom & decisiong certvifilcatc en—dipsesien of the futhority,
the Minist=sr, subjest to the following crovisions of this
section, mei ailow or dismics the epperl, ormay reverse or
vary any port ol the decision of the Authority, whether the
appeal relestes to tLat part thereof or not, or may concel




~ SsHppeal in
% ., default of
Decision.

Power to
revoke or
modify the

consent
wder the
Order.

PR T ¥ .5 7]
v

any certificate -e® A0 PRy
may deal with the application as
him in the first instance.

a5 3 -
Ay—&t ion, ~nd

Ry reey :
if it hed been made t0

23, (5) Before determining an appeal under this
section, the Minister shall, if either the eppellant

_or the ruthority so desire, afford to each of them &an
opportunity of appearing before, and being heard by,

a person appointed by the Minister for the purpose.

3. (7) The decision of the Minister on #ny

- appeal under this section shzll be final.

ol Where en application for consent under the
Order is made to the Authority, then unless within two
months, from the dete of receipt of the dpplication, or
within such extended period es may at eny time be ~greed,
upon in writing between the epplicant and the Authority,
the Authority either -

(a) give notice to the epplicant of their decision
on the applicetionf or

(b) give notice to him thct the spplication has
peon referred to the Minister in accordance
with directions given under section 22 of this
Act;

the provisions o the last preceding section shall apply
in relation to the application as if the consent to

which it relztes hed been refised by the Authority, end

as if notificaticn of their dacision had been received DY
the apolicent at the end of the szid period of two 10:0TRS ,
or at the end of the scid extended period, es the cage may
be. ’

o7, (1) If it eppears to the Authority thet it is
expedient to revoke cr mcdify any consent under the
Orcer grented on an applicetion made under Article 3 of .the
Order, the Authocity may by order revoke or modify the
consent Lo such éxtent os they consider expedient.

27, (2% &n Order under “his section shell not teke
effect unless it is confirmed by the Minister; and the
Minister may confirm eny such order submitted to hinm
elther without modification or subject to such modifice tions
as hc consicers expedient. : ,

27. (3) “ihere the Anthority submit an order to the
Minister for his confirmation under this section, the
Authority shall furnish the Minister with a statement
of their resson for meking the order and sh all serve
notice on the owner of the land affected, end on cny other
person who in their opinion will be affected by the order,
and if within the period of twenty-eizht dcys from the

'_scrvice thereof any person on wiom +he notice is served so
requires, the Minister; before confirming the order, shall

afford bo.that verson, and to the ruthority, an opportunity
of appearing before, o2nd being heerd by, & person appointed
by the kinister for the purpose. .

2. (4) Tho power conferred by this section to
revcke or modify o consent may be exercised ¢t any time
before the cneraticns for walch consent has becn given
heve been completed.




Supplementary
provisions as
to revocation
and

« modification.

THE CO:MON SEAL of THE com\rry% o/ »~AM1
COUNCIL OF : 1
affixcd hereto in t g Vf:

presence of: -

.4.ivlso

ved
7 7z
///f,@,, Ctewris, <
AR
Chairman of the County Council )4
and of
%
_ L '
b ~
Clerk of thg County Council. (PPN Py
The Mineter of Housing T nt hereby cenfirms the foregoing )

@rdor subject to tho modiiiaar

/

-

Provided thet the revocation or modificetion of .,
consent shall not affect so0 much of those operations

as has been previously carried out.

27. (5) Where a notice has been served in esccordance
with the provisions of subsection (3) of this cection, no
‘operations or further operstions as the cese maey be, in
pursuence of the consent granted, shall be ccrried out
pending the decision of the l'inister under subzecction (2)

of this section.

118. (1) Where zny person is affected by &n order
under section 27 of this Act, or by a notice servel on
him under subsection (3) of the seid section in e czse
where the order is not confirmed then, if, on e clcim mede
to the Authority within the time and in the menner
prescribed by Article 9 of the Order, it is shown thet he -

(2) hes incurred expenditure in cerrying out work -
which is rendored sbortive by the revocetion,
or modification, or stey of operations, as the

case may be, or

(b) has otherwise sustained loss or demcge which is
directly attributsble to the revocaztion,

modification, or stey of cperations,

the Authorjty shall poy o thet person compensation in

respect of that expenditure,; loss or damcges

118, (2) Por the purposcs of this section any
expenditure incurred on m-tters preperatory to acting on

the consent shall be teken to be included in the expenditure

incurred in carrying out that worlk.

118. (3) Subject to the last preceding subsection, no
compensation shall be paid under +his section in respect of
any wogk carried out in the period efter the meking of the
Order end before the ~rant of consent which is revoked or
modified, or in respect of any other loss or dfini 3¢ {not
being loss or damaje consistirng of depreciation of the-
value of &n interest in lend) erising out of onytaing done

or omitted to0 be done during thet period.

GIVEN under the Common Seel of the County Council Tor the __

tf

Administragive County of East Sussex this /anpvum7‘7ydwéa,
day of (eivdiv- One thoussnd nine hundred =nd

sixty-three.

» EAST SUSSEX was

i

2 in rod inn therien.

Given nadar the efficisl £22) of the
Minietor of Housing «nc Leaal Grvamnr ant
o / s Weembon 19469
Qued.
Ascictant Sacretaiy, S. G, G. WILIUNSGMY
/,3 pisistry of Housing and Lozal Gevernment
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