; BCROUGH _ OF _ RYA

TOMI, /D, GO £078.1962 D 1968
15 L00 9€T
PHR BOROUGH COF RYE ( GULDEFORD LODGE, RYE) VN E:KXD&X
TREE PRESSRVATION ORDER 1972 -
TIID RYE BOROUGH COUNCIL acting on dbchalf of the Rast Susgsex County Council
(in this order callcd “The Authority"), in pursusnce of the powers conferrcd
in that behalf by section 29 of the Town and Country Plamning rict 1562 and
cection 16 of the (ivic Amenities set 1967, and subjcct to the provisions of
the Forestry .ct 1967, hereby makes the following order:im-
1. In this Order -
tthe set" means the Town and Country Planning Act 1962;
towner! mearns the owner in foe sinple, either in possession or who
has granted a lcase or tenancy of which the unerwvired portion is less
than three years; lessec (including a sub-lessce) or tcnant in possession,
the wnezpired portion of vhosze leasc or tenancy is threc years or more; and
a nmortgagece in possoésion; and
ok "the Secrctary of State® means the Scerctary of State for the Department
g 5 the Bovironment.
¥
2. Subjoct to the provisions of this Order and to the e nwpilouu aspecified
in the Seccond Schedule hereto, no person shall, except with the conmcent of
the auvthority and in accordance.with the conditions, if any, inp osed on such
conscrt, cut down, teop, lop or wilfully destroy or cause or permit thoe cutting
doun, bopping, lopping or wilful destruction of any tree specified in the
First Schednle hereto or compriscd in a group of trees or in a woodland
vhorein apecified, fhe position of which frees, groups of trees and woodlands
35 defined in the manner indicated in the said First Schedule on the wap aunexed
horeto which map shall, for the purpose of such definition as forennid, prevaill
vhere any anbigulty arises between it and the specification in the said Pirst
Schedule
5. M application for conscnt made to the authority® under frticle 2 of thie
Ordor shall be in writing stobing the rcasons for naking the applicaticn, and
shall by roeference i1 neeessary 4o a plan
4 application relates, and the operations fox
jeoroeguived,
/ |
4. {1) Where an ayplication for consent is node to the cuthority™ thin
Ordor, thoe awthor ey gront such conaunt cither unconditionally or rubjecd
to such conditions {i?xﬁhzdiiqg conditions reguiring the replacencnt of any trec
! « to fell troos Anceluded o this
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by one or nore trees on the site or in the imnediate vieinity thereof), as the
authority may think fit, or may refuse consent:
Provided that where the application relates to any woodland specified
in the first Schedule to this Order the authority shall grant consent
so far as accords with the principles of good forestry, except where, in
the opinion of the authority, it is necessary in the interests of
anenity to maintain the special character of the woodland or the woodland
character of the area, and shall not impose conditions on such consent
requiring replacement or replanting

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the authority thercon, any conpensation
avarded in consequence of such decision and any directions as to re-
planting of woodlands; and every such register shall be available for

inspection by the public at all reasonable hours

5. Where the authority refusce consent under this Order or grant such
consent subject to conditions they nay when refusing or granting consent
certify in respect of any trecs for which they are so refusing or granting
consent that they are satisficd -
(a) that the refusal or condition is in the interests of good
‘forestry; or
(b) in the case of trees other than trees comprised in woodlands,

that the trees have an outstanding or special amenity value.

s

6. (1) ‘here consent is granted under this Order to fell any part of a

woodland other than consent for silvicultural thinning then unless - E
(a) such consent is granted for the purposc of cnabling developnent g

to be carricd out in accordance with a pernission to develop g

land under Part III of the Jct, or g

(b) the authority with the approval of the Secrctary of State dispensc withg

replanting, {
the authority shall give to the owner of the land on vhich that part of g
|
the woodland is situated a direction in writing specifying the monner in 1
which and the time within which he shall replant such land aad where such
a dircction is given and the part is felled the owner shall, subjeet to
the ﬁrovision‘of this Order and section 25 of the Countryside aet 1968,

replant the said land in accordance with the dircction
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application should be nnde not to the authority for consent unde e
Order but to the Coascrvator of TForests for o liccnece under thot ..ot
(scetion 15(5)).
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(2) iny 2irection siven under parugraph (l) of this Article nmoy
include requirenents as to -
(a) species;
(b) number of trces per acre;
(c) the crcetion and naintenance of fencing nccessary for protection
of the replanting;
(d) the preparation of ground, draining, removal of brushwood, lop
and top; and
(¢) protective ncasurcs against fire.
Te On inposing any condition requiring the rcplacenent of any tree
under Article 4 of the Order, or on giving a dircction under .irticle 6
of this Order with respecct to the replanting of woodlands, the authority
shall if such condition or dircction relates to land in respect of which
byelaws made by a river authority or a drainage board restrict or
regulate the planting of treacs, notify the applicant or the owner of the
land, as the case nay be, of the existence of such byclaws end that any
such condition or dircetion has effect subject to the requircnmeuts of the
river authority or drainoge board under thosc byclaws and the condition

or dircction shall have effect accordingly.

8. The pfovisions set out in the Third Schedule to this Order, being
provisions of Part IITI of the ict and of section 80 of the Town and
Country Planning ..ct 1968 adapted and nodified for the purposcs of this

Order, shall apply in relation thercto.

9. Subject to the provisions of this Order, any person who has suffcred
loss or damage in consequence of any refusal (including revoc-iion or
modification) of consent under this Order or of any grent of any such
consent subject to conditions, shall if he wmakes a clainm on the authority
within the tine and in the nanner prescribed by this Order, be entitled
to recover fron the authority compens:tion in respect of such loss or
donages

Provided that no compensation shall be payable in respect of loss
or dmage suffered by rcason of such refusal or grant of consent in the
case off any trees the subject of a certificate in accordance with frticle

5 of this Qrder.

10.  In asscssing compensetion payable under the lust preceding irtiele
account shall be token of:

(m) any conpensation or contribution which has boen paid whether to
the elainant or any other person, in respect of the sane trees
under thoe terms of this or nny other Troe Prescrvation Order
under scetion 29 of the Act or unddr the terns of any Intoerinm

Nl
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Proservntion Order nade under scetion 8 of the Towr ~nd Country

Plasinivog (1mtgrim UuVUlOﬂJUHL> LHet 1943, or any conpensation
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which has been paid or which could have been clained under
any provision rclating to the prescrvation of trces or protection:
of woodlands contoined in an operative scheue under the Town and
Country Planning ..ct 1932, and

(b) any injurious affcection to any land of the owner which would

result fron the felling of the trees the subject of the clainm.

11. (1) .. clain for coupensation under this Order shall be in writing
and shall be unade by scrving it on the authority, such scrvice to be
cffected by delivering the clain at the offices of the authority
addressed to the Clerk thercof or by sending it by prepaid post so
addressed.
(2) The time within which any such claim shall be nade as aforcsaid
shall be o period of twelve noanths fron the date of the weeision of the
authority, or of the Sccretary of State, as the cose nay be, or where an
appeal has been made Yo the Secretary of Stote against the decision of the
from the date of the decision of the Sccretary of State on the

authority

vy

appeal.

12, ny question of disputed compensation shall be deterninced in

accordance with the provisions of scction 128 of the fct

13. (1) The pfévisions of scction 16 of thz Civic Ancnitics act 1967

shall apply to this Order and the Order shall take effect on the date hereof,

(2) This order shall apply to any trec specificd in the First

Sehedule hercto, which is te be planted as mentioned thercin, as fron the
b4 M bl

tine when that trece is planted.

14. iny person contravening ihe provisions of this Order is guilty of

on offence under subscetion (1) of scetion 62 of the Act and liable on
sunnary conviction to o fine not cxcecding Tifty pounds; and if in the
casc of a continuing offence the contravention is continucd cftew
conviction he is guilty of a further offence thercunder and licble on
swmary conviction to an additional fine not cxcceding two pounds

for every day on which the contravention is so continued, Under scctions
13, 14 and 15 of the Civiec .nenitics ict 1967, if a tree is wilfully cut
down or destroycd or if topping or lopping is carricd out in such a woy
as to be lilely to destroy the tree the fine is £250 or twice the value
of the trcc whichever ie the greator. If a trec other thom one which 15
part of woodlond is renoved or destroyed in contravention of the Order it
is the duty of the owncr of the land unless on his application ihe locald

avthority dierrense with the requirenent, to plant another tree of

appropriste size and apecics, at the same place as soon ad he ronscnably con,

e

15,  This Ordor nay be cited on the Dorough of dyo
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FI st SCHEDULE

TRuuS SDECIFIED IiDIVIDUALLY
(encircled in black on the nap

on Map Description Situation
T3 Copper Beech On the south-eastern boundary

of the site of Guldeford Lodge
situate in Militery Road, Rye

T2 '
‘ Yew in the County of Sussex.
TREES SPECIFIED BY REFERENCE TO AM. AREA
NONE
. GROUPS OF TREES
(vithin a broken black 1ine en the map)
lo. on Map Decription Situatien
NOWE
WOODL ANDS

NONE
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SECOND, _SCHEDULE
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This Order shall not apply ©0 as to require the consent of the
authority to

(1) the cutting down of any tree on land which is subject to a
forestry dedication covenant where

(a) any positive covenants on the rart of the owner of the land

conta

ined in the saiie deed as the Tforestry dedication covenant

and at the tine of the cutting down binding or: the then owner of
the land are Tulfilled;

(b) the cutting down is in accordance with a plan of cperations
approved by the Forestry Commission under such deed,

(2) the cutting down of any tree which is in accordance with a plan
of operations approved by the Forestry Conmission under the approved
woodlands schene,

*(3) the cutting down, topping or lopping of a tree exenpted from the
provisions of this Order by section 29(7) of the .ict nanely a tree which
is dying or dead or has becone dangerous, or the cutting down, topping
or lopping of vhich is in coupliance with obligations imposed by or under
an isct of Parlianent or so far as nay be necessary for the prevention or
abatenent of a nuisance.

(4l the cutting dowm, topping or lopping of a tree

(a) in pursuance of the pouer conferred on the Postnaster Ceneral
by virtue of section 5 of the Telegraph (Construction) »ct 19C8;

(b) by or at the request of

*Note:

(1)

(11)

(iii)

(iv)

a statutory undertaker where the lard on which the tree is
situated is operational land as defined by the .ct and
either works on such land cannot otherwise be carried out
or the cutting down, topping or lopping is Tor the purpose
of securing safety in the operation of the undertaking;

an electricily board within the neaning of the Dlectricity
4ict 1947, where such tree obstructs the construction by the
beard of any nain transmission line or other electric line
within the neaning respectively of the Ilectricity (Supply)
Act 1919 and the Elcctric Lighting .ct 1882 or interferecs
or would interfcre with the naintenance or working of any
such line;

a river authority established under the Yaler lesources fet
1963 or a drainage board constituted or trecated as having
been constituted under the Land Drainage sct 1930 vhere the
tree interfercs or would interfore with thoe exercise of any
of the functions of such river authority or drainage board
in relation ito the waintenauce, iuprovencnt or construction
of water courses or of drainage works; or

the §ecrotary of State for Defines, the Scor ary of State
and President of the Board of Trade wherce in the opinion of
either Secretary of Stute the trec obstructs the approach of
aircraft to, or thoir depariture £roi:, any acrod
the safe and officient use of aviation or defence technical
installationa;

Section 13(1) of the Civie .mienitios act 1967 requirves, unless on
application of tu. owner the local zuthority dispenswwith the

requircicnt, that <y tree renoved oxr destroy.d uvrds
of tha Wown and Countiy Plomming Lot 1962, =ho
anothe
the local planning avthority 4
to dig
should bLe :
case of erorponcy choll bo of not 1

Ll be repluced by
r tree of approvriate size and species. In order to cnable

ponse uith the reguironcat, notice of the Iropoced action
v to the lc planming anthority whieh exeept in a

i five doys,

(¢)

rore or hinders

scction 29(7)

o caie to a decision ou vhether oy not



(¢) where inmediately rcquired for thoe purposc of carrying out
develoent authoriscd by the planning pernission granted on
an application mads under Part I1I of the .ict, or decmed to have
been so grantcd for any of the purposes of that Part;

(d) which is a fruit trec cultivated for fruit production growing or
standing on land conprised in an orchard or garden.

nl
Ly

THEIRD SCHLEDUL
Provisions of the follewing parts of (a) Part IIT of the Town and

Country Planning lct 1962 ana (p) section 80 of the Town and Country

Planning Act 1968 as adapted ond nodificd to apply to this Order.

(a) Part III of the Town and Country Planning ict 1962

21. (1) ‘rithout prejudice to the following provisions as to the revocation
or nodification of consents, any consent under the Order, including any
dircetion as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise provides),

enurc for the benefit of the land and of all persons for the tine being
interested therein.

22, Reference of applications to the Secretary of State -

(1) The Secretary of State nay give directions to the authority requiring
applications for consent under the Order to be referrcd to hii instead of
being dealt with by the authority.

(2) 4 dircetion under this scction nay relate either to o particuler
application or to cpplications of n class specified in the dircction.

(3) Any application in respect of wvhich a dircction unlcr this section
has effcct shall be refurred to the Secrctary of State accordingly.

(4) Where an application for consent under the Ordcr i3 referred to the
Secrctary of State wunder this scction, the provisions of .rticlcs 4 and 5 of the
Order shall apply as they apply to an application which falls to be
deternined by the authority.

‘ (5) Before determinirg an application roferred to hin under this scctic.
the Scerctary of State shall, if cither the applicant or the authority so desire,
afford to cach of then an opportunity of appeuring before and bring heard
by a person appointed by the Scerctary of State for the purposc.

(6) The decision of the Scerctary of 3tate on any application referred
to him under this scction shall be final, '

2%, Appeals against daccisions -~

(1) vhere an application is nmade to the authority for congent under
the Order and that consent is refusced by that authority or is granted by
then subject to conditions, or where any cortificate or dircelion is given
by the authority. the applicant, if he is cggrieved by their dccicion on
the application, or by wny such certificate, or the person dirocted if he
is wggricved by the dircction, nay by notice under this scction appeal to
the Secretary of State.

(2) A notice under this section shall be served in writing within
wenty-eight days fron the receipt of notification of the decigsion,
cortificate or diructioa, as the case nay be, or such longer puriod &b

he Seeretory of Stote nay allow, i
dceigsion,

(4) “here an nppeal is brought under this scction froiz
te, subject to the

certificate or dircetion of ihe authority, the Suerctary of
following provisions of this scetion, nay allow or disniss the eppecl, or
WAy reoverse or voary ony pouest of the decision of the authority, vliether the
PO ~ 1ot ’ i 4 ! ’ 5 3 i
appesl relotes to thot port thereof or met, or nay cancel any certifiente

. necl or very @DJ‘dIVucmion, and tiy deel with the applicition ag if it
had been nnde o hin in the first instonco,
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(5) Before deternining an appeal under this section, the secretary of
State shall, if either the appellant or the authority so desire, afford to
each of then an opportunity of appearing before, ani bein; heard by, a
person appointed by the 3ecretary of State for the purpose,

(7) The decision of the Secretary of State on any appeal under this
section shall be final.

24. ippeal in default of decision -

Where an application for consent under the Order is made o the
authority, then unless within two months from the date of receipt of
the application, or within such extended period as uay at any tine be
agreed upon in writing betucen the applicant and the authority, the
authority either -

(a) &ive notice to the applicant of their decision on the
application; or

(b) give notice to him that the applicaticn hes been referred to the
Secretary of State in accordance with dirsctions given uader
*scction 22 above;

the provisions of the lust preceding section shall apply in relation to
the application as if the consent to which it relatcs had been refused by
the authority, and as if notification of their decision had been received
by the applicant at the end of the said period of two months, or at the
end of the said extended period, as the case may be.

27. DPower to revoke or nedify the consent under the Order —

(1) 17 it appears to the authority that it is expedient to revoke or
nodify any congsent unlier the Crder granted on an application nade undor
irticle 3 of the Order, the authority may by Order rovoke or noaify the

consent to such extent as they consider cxpedient.

(2) (Subject to the provisions of section 16 of the Civic .renitien
Act 1967 and section 80 of the Towm and Country Planning ..ct 1968) an
Order under tHis section shall not take effect unless it is confirmed by
the Secretary of Statc; and the Secretary of State may confira any such
Order submitted to hinm either without modification or subject to such
nodification as he considers cxpedicent.

(5) Where an authority submit an Order to the Sceeretary of State for his
confirmation under this szetion, the authority shall furnish the Secretary of
State with a statcment of their reason for naking the Order and shall serve
notice together with & copy of the aforesaid statcaent on the oimer and on
the occupicr of the land affecied, and on any othor person who in their
opinion will be affectcd by the Order, and if within the period of twenty-
cight days from the service thoreof any person on whon the notice is
served so requires, the Secroiary of State bofore confiruing the Order shall
afford to that person. and to the authority, un opportunity of appearing
before, and being heard by, a pewrson appointed by the Sceretary of State
for the purpose

(4) The power conferrcd by this scction to rovolke or modify a consent
may be excrciscd at any time before tho operations for vhich consent has
been given have been comploeted:

Provided that the roveeation or modification of cousent shall not
affect so nuch of those operations as has bocn proviously carricd oub.

i served din accordince vwith the provisions
opcratio further onerations

cranted, shall be corriod

Stabe under subscetion (2) of thi:x

(5) "here a notice has be
of subsection (3) of thin

as the casc nay be, i :
out pending the deeision of
section.
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(b) Toun end Country Planning ict 1968

80. Unopposcd revocation or modification of consent -

(1) The following provisions shall have cffect where the local
plonning cuthority have aaxde an Order (hercinafter called such Order”)
unlcr section 27 above revoking or nodifying eny consent granted oa on ‘
application madc under a tree preservation orler but have not subnitted
such Order to the Sceretary of State for confirmation by him and the
owner and the occupicr of the lond and all persons who in the authority's
opinicn will be affccted by such Order have notified the authority in writing ’
that they do not objuct to such Order. ;

(2) The authority shall advertise the fauct that such Order had been made
and the advertiscaent shall specily (a) the periold (not less thon twenty-eight
days froa the date on which the advertiscaent first appears) within which
persons affccted by such Order uny give notice to the Scerotory of 3tate that
they wish for on opportunity of appearing beforce, and being heard by, & person :
appointed by the Scercetoary of Stnte for the purpose and {(p) the period (not
less then 14 days from the expirotion of the pericd referrcd to in poragraph (a)
above) ot the cxpiration of which, if no such noticc is ziven to thoe jlecretary of State,
such Order nay take offect by virtue of this scetion and without boing confirned
by the Secretary of State.

(3) The authority shall olso scrvice notices to the scme effect on the
persons ucntioned in subsection (1) above.

(4) The authority shall send o copy of any advertiscment published under
subscction (2) above to the Sceretory of State, not more thon three deys after
the publication.

(5) If within the period rcfurred to in subscetion (2) (a) above no
‘percon claiming to be affectel by such Order has given notice to the Sceretary
of Stote as aforesnid and the Scerctary of State has not Jdircceted that such
Order bhe submitted to hin for coniirnation, such Order shall at the cxpiration
of the period referred to in subsccetion (2) (b) of this section toke offcct
by virtuc of this scction and without being confiracd by the Scerctory of State
as required by scction 27(?) of the Town and Country Planning et 1962.

(6) This section does not :pply to such Order rovokings or nodifying
a consent sranted or deened to hove been granted by the Secrctary of State under
Part I1T or Part IV of the Town and Country Planning act 1962 or un. Part II
or Fart V of the Town and Country Plonning ..ct 1968.

GIVEN under the Common Scal of tlic Borough of Ryc this Tyenty-ninth

day of Decenber Onc thousand nine hundred cnd  seventy-two
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