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THE RURAL DISTRICT COUNCIL OF BATTLE
TOWN AND COUNTRY PLANNING ACT 1962

AHE RURAL DISTRICT OF BATTLE (BATILE NO. 1)

TRE

=

PRESERVATION OLDER 1966

THE RURAL DISTRICT COUNCTL OF BATTLE acting on behalf of
the East Sussex County Council (in this Order called "+he Authority"}

in pursuance of the powers conferred in that behalf Ly Section 29

. of the Town and Country Planning Act 1962, and subject to the
provisions of Section 13 of the orestry Act 1951, hereby make
the following Order:-
ST 1. In this Order -
f "the Act" means the Town and Country Planning Act 1862;
i "owner" means the owner in fee simple, either in possession
éi or who has granted a leasc or tcnancy of which the unexpired
',',; portion is less than thice years: a lessec inciunding a sube
i' lessee) or tenant in posscssion, the unexpired portion of
% whose lease or tenancy is ithres years or more; znd a mortgagee

in possession; and
“ihe Minister” means the Minister of Land and Hetural Resources.

2. Subject to the provisions of this Ordex end to the exemptions

§
13
§
b

specified in the Second Scheduls hereto, no parson chall, except

with the consent of the Authoriity and in accovdance with the
conditions, if any, imposaed on such consent, cut down, top, lop, cox
wilfully destroy or cause or permit the cutting down, topping,

lopping, or wilful destruction of any tree snecified in the First
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Schedule herveto or comprised in a group of trecs thorein specifi

P the position of which trees and groups of trees is defined in thae
manner indicated in the said Fisst Schedule on the map annexad

hereto, which map shall, for the purposc of such definition as

aforesaid, prevail where any exbiguity arises hetweon at and the
specification in the gaid First Schedule.

3. An application fox consent mada Le=tire-fantine

2 of this Order shall be in writing stating the reasons

the application, and shall by velerence if nocessary (o

the %rﬁ —er troes fo which the applicnticn zolates, und
operations for the corrying oul ol which consoent is reguired.
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requiring the replacement of any trec by one or more trees on the
site or in the immediate vicinity thereof), as the Authority may

think fmt or may refuse consentJ—&Prov1dca that where the

appllcallon relates to any woodland specified in the First Schedule
to this Order the Buthority shall grant consent so far as accords
with the principles of good forestry, except where, in the opinion
of the Ruthority, it is necessary in the intcrests ¢f amenity to
maintain the special character of the woodland or the woodland
character of the area, and shall not impose conditions cn such
consent reguiring replacement or replanting.y R —

(2) The huthority shall keep a register of all applications
for consent under this Order containing infermation as to the
nature of the application, the dccision of the huthority thereon and
any compensation awarded in consequence of such decision, and every
such register shall be available for inspection by the public at
all reasonablce hours. . -

5. Where the Authority refuse consent under this Order or grant.
such consent subject te conditicns they may when vefusing or granting
consant certify in rcopect of any trees for which they arc so
refusing or granting consent that they are satisfied -

(2) that the refusal or condition is in the interests of

good forestry; or

(b) that the trecs (other than trees comprised in woodlands)

have an outstanding cor special amenity value. -
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of a woodland then unless -

(a) such consent is granted for the purposc of cnablifng

development to be carricd out in accorda nce with

permission to develop land under Part x} cf the Act, cor
(b} the Authority with tho approval of Mo Minister dispznse

with the replanting, thae huth dg/shall give to thc owner

of the land on which that paft of the woodland is situated
e

\

a Dir:ction in wa:t_ﬁg T fying the manner in whioh and
the time within whldﬁ he shall replant such land and where
such a Directige?” is given and the part is fellad the cwner

shall subjgs

to the provieions of thnis Order replant tho

said 1afd in cocordunce with the Dircction.

(2) My Birection given under Paragraph {1) of this hAxticle

o~
may inclwlc zequircuents oi L0 -

a) species;
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protcction of the replanting;
(d) the preparation of grou Faining, removal of brushwood,
/

lop and top+and

(ol Protectdiis -Heasures againet £iva
6. The provisions set out in the Third Schedule to this Order,
being provisions of Parts III and VII of the Act adapted and modificd
for the purpcses of this Order, chall apply in relation thereto.

7. Subject to the provisions of this Order, any person who has
suffered damage or has incurrcd expenditure in congequence of any
refusal of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the
Authority within the time and in thoe manner precgcribed by this

order, be cntitled to recover from the Authority compensation in
respect of such damage or expenditure;

Provided that no compensation shall be payable in respect of
damage suffered or cxpenditure incurred by rcason of such refusal
or grant of consent in the casc of any trces the subject of a
certificate in accordance with Lrticle 5 of this Oxder.

8. in agssessing componsation payable under the last preccding
Article or under Section 118 of the Act as applicd by this Orderx
account shall be taken of:-

(a) any compensation or contribution which has been paid in
respect of the came trees under the terms of this oxr any
other Tree Preservation Order under Section 29 of the
Act or under the tems of any Intcrim Preservation Ordar
made under Section 8 of the Town and Country Planning
(Interim Development) Act 1943, or any compensation which
has been paid or which could have been claimed under any
provision relating to the preservation of trees oOr
protection of woodlancs contained in an operative scheme
under the Town and Country Planiiing Act 1632, and

(b) any injurious affection to any land of the owner which
would result from the felling of the trees the subject of

the claim.
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9 . (1) A claim for compensation under ihis Order shall bhe
writing and shall be made by Serving it on the Authority such

service to be effectod by delivering the cloim at the offices of
the Authorxity addrcecsed to the Clerk thoreo? ox by sending it by

prepaid post so addrosned.



(2) The time within which any such claim shall be made as
aforcsaid shall be a period of twelve months from the date of the
decision of the Authority, or of the Minister, as the case may be,
or where an appeal has been made tothe Minister against the decision
of the Authority, from the date of the decision of the Minister on
the appeal
10. Any gquestion of disputed compensation shall be determined
in accordance with the provisions of Scction 128 of the Act.

44. Any person contravening the provisions of this Order is quilty
of an offence under subsection {1) of Section 62 of the Act and
liable on summary conviction to a fince not exceceding fifty pounds;
and if in the case of a continuing offence the contravention is
continued after conviction he is guilty of a further offence there-
under and liable on summary conviction to an additional fine not
exceeding forty shillings for cvery day on which the contravention
is so continued. t—e e e e - -

12. This Order may be cited as the Rural District of Battle

( pattle No. 1 )} Tree Preservation Oxdexr 1966, - e

FIRST SCHEDULSAE

TREES SPRCIFIED TIDIVIDUALLY

(eneircled in black on tho nap)

No. on ¥ap Description Situation
7.4 Oak Aloing the southern
7,2 pak boundary of 0.P.4060
T3 Oak west of the junction
T ’ Oak of Hetherfield Road with
T.5 ' Ok London Road, Battle, Sussex.

GRS SPECIFIAD BY REPERENCE TO AN ARTA
tihl
GROUFS CF TREES

Nil
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the
Authority

xfexrence
: appli-
itions to
10

inister.

(1) to the cutting down, topping or lopping of any tree
that is dying or dcad or has become dangerous;

(2) to the cutting down, topping or lopping of any tree -

(a) in compliance with an obligation imposed by or
under an Act of Parliament;

(b) in pursuance of the power conferred on the
Postmaster Generul by virtue of Section 5 of the
Telegraph (Constyuction) Act 1908;

(c) in pursuance of the powers conferred by Section 24
of the Regulation of Railways Act 1868;

(d) for the purpose of preventing or abating a nuisance;

(e¢) in the casce of a statutory undertak§§q-where the
1and on which the tree is situvated is opcrational
jand as defincd by the Act and cither works on such
1and cannot otheorwise be carried out or the cutting
dovn, topping or lopping is for the purpose of

“securing safety in the operation of the undertaking;

(£) by or at the rcquest of an Electricity Board within
the mcaning of the Zlectricity Act 1647, where such
tree obstructs the construction by the Board of any
main transmission line or other olectric line within
the meaning respectively of the Blectricity (Supply)
Act 1219, and tho miectric Lighting Act 1882, orx
interfercs or would interfere with the maintenance
. or working qﬁ any such line; e

(g) where immediately required for the purpose of
carrying out development authorised by a planning
permissicn granted on an application made under
part III of the Act, or decmed to have been so
granted for any of the purposes of that Part.

THIRD SCHEDVLE

Provisions of Parts IiI and Vil of the Act as adapted and
modified to apply to this Order. R e

Scetion 22. (1) The Minister may give directionz to the
Authority reguiring applications for consent under the
order, to be referred tO him instead of being dealt with by
the Authority. o -

(2) A directicy under this scction may relate
cither to a particulzr application or to applications of =
class specified in the difcerion.

()
dircction undae g
to the Ministor accordindgly.

apnlication in respoct of which a
S

o}
‘oot shinll bo reforroed
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(4) Whore an application for consent under the
order is referred to the Minister under this section, the
provisions of Articles 4 and 5 of the Orxder shall apply as
they apply to an application which falls to be determined
by the Authority.

(5) Before dctermining an application referred
to him under this section the Minister shall, if either
the applicant or the Authority so desire, afford to each of
them an opportunity of appearing before, and being heard
by, a person appointed by the Minister for the purpose.

(6) The decision of the Minister on any application
referred to him under this section shall be final.

Section 23. (1) Where an application is made to-the-Authority
for consent under the Ordoy and that conscnt is refused by fie
that Authority or is granted by them subject to conditions,

or wherc any certificate is given by the Authority, the appli~
cant if he is aggrieved by their decision on the application,
or by any such certificate, may by notice under this section
appeal to the Ministor.

(2) A noticce undex this section shall be scrved
in writing within twenty-cight days from the receipt of
notification of the deeision or certificate as the case
may be, or such longer pericd as the Minister may allow.

(4) Where an appeal is brought under this section
from a decision or certificate of the Authority, the Minister,
subject to the following provisions of this secticn, may allow
or dismiss the appeal, or may reverse or vary any part of the
decision of the Authority, whether the appeal relates to that
part thercof or not, or may cancel any certificate and may
deal with the application as if it had been madce to him in
the first instance.

(5) Beforc ditcrmining an appeal under this
scction, thce Minister shall, if either the appellant or the
Authority so desire, afford to each of thom an opportunity
of appearing bofore, and boing heard by, 2 person appointed
by the Minister for the purpose.

(7} The decision of the Minister on any appeal
under this scction shall be final.

Section 24. Where an application for congont under the Order

is made to the Authority. thern unless within two months from
the date of voceipt of the application, or within such extendsd
period as may at any time bhe agreed upon in writing between

the applicant and the nuthority, the Authority either -

- . N _ . . L
(a) give notice ©O ?”W applicant of thelr decision
on the application; or

. TR T - s .
(b) give rotice Yo Vin that the applicaticn has been '
referred to the inister in accoxdance with

<
dircations giveil under section 22 of this Act:

St vorant e A . - .
the provisions of the 100 proceding sccetion shall apply in
roelotion to e apd o LE the vwsont te vhich it
relates hnd o I Auihor and ae if notifi

;
cation of thoiv by the applicant
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of the said extended period, as the case may be.

Section 27. (1) If it appears to the Authority that it is
expedient to revoke or modify any consent under the Order
granted on an application made under Article 3 of the Order,
the Authority may by order revoke or modify the consent <f- o
such extent as they consider expedient.

(2) An Order under this section shall not take
cffect unless it is confirmed by the Minister; and the
Minister may confixrm any such order submitted to him either
without modification or subject to such modifications as
he considers expedient.

R~

(3) Where +the/Authority submit an order to the
Minister for his confirmation under this section, the Authority
shall furnish the Minister with a statement of their reason
for making the order and shall serve notice on the owner of
the land affected, and on any dhider person who in their
opinion will be affected by the crder, and if within the
period of twenty-eidht days from the service thereof any
person on whom the notice is served so requires, the Minister,
pefore confirming the order, shall afford to that person, and
to the Authority, an opportunity of appearing before, and
being heard by, & person appointcd by thes Minister for the
purposec.

section to revoke
time before the
have been complcted.

{4) The power conferred by this
or modify a consent may bz exercised at any
operations for which consent has heen given

Provided that the rcvocation or modification of consent
shall not affect so much of those opcrations as has heen
previously carried out.

(5) Where a notice has been scrved in accordance
with the provisions of subcection (3) of this section, no
operations or further opcrations as the case may be, in
pursuance of the conscnt granted, shall be carried out
pending the decision of the Minister under subsection (2)
oZ this section.

Scction 118. (1) Where any person
under section 27 of this Act, or
under subsection (3) of the said
order is not confirmed then, if,
Authority within the time and in
Article 9 of the Order, it is

is affected by an Crder

by a notice served on him
scction in a case where the
on ihe claim made to the
the manner prescribed by
shown that he - .

(a) has incurred e¥pen iture in carrying out work which
is rendered abortive by the revocation, or modi.fi~
cation, or stay ©f operations, as the case may be,
or

(b) has otherwisc sutiained loss cxr damage which is
dircctly attributable to the revocation, modification:
or stay of operatlonsg, .

the Authority shall pay to that person compensation in

respect of thot _xpcndltwlv, loss or danags.

oy thae Pirposey

(2) of this scction any
: : e CON P OTrS vy ermrnd o) : 5 Fiye
expcenditure carer G ol Witors preparateory Lo acting on the
. ) ey ) s . . .
consont shall bo talkeld Yoo ineladed in the expendLLare




incurred in carrying out that work.

(3) Subject to the last preceding subsection, no
compensation shall be paid under this section in respect ‘
of any work carried out in the period after the making of the |
order and bcfore the grant of consent which is revoked or {
modified, or in respect of any other loss or damage (not i
being loss or damage consisting of depreciation of the value
of an intcrest in land) arising out eof anything done or om@itted
to be done during that period.

GIVEN under the Common Seal of the Rural District Council of
Battle this /{/KM’P‘{TM% day of One thousand

nine hundred and sixty- six

THF COION SEAL of THE RURAL
DISYRICT COUNCIL OF BATTLI
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The Minicter of Land and Maturs! Nezsources in exercice of the powers
cenforred unon him in thot boletl Lareby o Tiins the foreroing order |

subject 1o tie mesifications shown in red ink tarreon,

.

“ihcia) CTaal of the Minlstar of Lond and
is hereunto ofiixed on 2576 HeaGust 1744;9'.
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