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THE RURAL DISTRICT COUNCIL or BATTLE

TOWN AND COUNTRY PLANNING ACT 1962

THE RURAL DISTRICT OF BATTLE (X T N0.1)

e

TREE PRESIRVATION Q;RDER 196Q

THE RURAL DISTRICT _COUNCIL OF BATTLE acting on behalf of

the East Sussex County Courcil {in this Order called "the Authority")
in puvsuonce of the powers conferred in that behalf by Section 29

of the Town and Country Planning ket 1962, and subject to the
provisions cf Section 13 of the Forestry Act 1951, hereby make

the icllowing Oxder:-

. fn this Order =~
“the Act” means the Town and Country Planning Act 1962;
“owner" means the owner in fee simple, either in pos ssession
or wro has granted a leuse or tehancy of which the unexpired
portion is legs than threce yesrs; a lessee (including a sub-
jessce) or tenant in possession, the uvnexpired portion of
whose lease or tenancy ig three years o Imora; and @ mortgagee
in possession; and
"the Minister' means the lMinister of Land and Natural Fesdurcos.
2. Subject to the provisiong of this Order and to the cxemptions

o~ - -

specified in the Sccond Schedu

& horeto, no persocn shall, exoept
with he consent of the huthority and in accordance with the
conditions, if any, imposed on such consent, cut deown, top, loz, oY
wilfully destroy or cause or pernit the cutting down, torping,
lopping, or wilful destruction of any tree specified in the Fivst
Schedule hereto or comprised in a group of trees therein gpecificed
the position of which trecs and groups of trees is defined in the
menner indicated in the said First Schedule on the nap annexead
hercto, which map shall, for the purpose of such definition as

aforzraid, prevail where any &mbiquity srises between it and the

jcation for consent made to-} he--Auihority. under Ariticle

chall be ir writing stating the reason
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if pocessary to & aep Speciiy

snd shall 1w

the toeo-op Lrecs o which ¢he applicntion retates, and the

opcrations for the carrving out of whic. consent 3o oweguirad.
4. {1} Whers an application for contoutt s made Co Wi
vndey this Order, the Authorioy may gront sunly consont olihe:
ur Alonally, on sl Conoounh oo ne (Ancinaing conditions




requiring the replacement of any tree by one or more trees on the
site ox in the immediate vicinity thereof), as the Authority may

think fit, or may refuse consent.gfProvided that where the

application relates to any woodland specified in the First Schedule
to this Order the Authority shall grant consent so far as accords
with the principles of good forestry, except where, in the epinion
of the Authority, it is necessary in the interests of amenity to
maintain the special character of the woodland or the woodland
character of the arcea, and shall not impose conditions on such
consent requiring replacement or replanting.¥

(2) The Authority shall kecp a register of all applications
for ceonsent under this Order containing information as to the
nature of the application, the decision of the Authority thereon and
any compensation awarded in conseguence of such decision, and every
such register shall be available for inspection by the public at
all reasonablc hours. ‘

5. Where the Authority refuse consent under this Order or grant

such consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are so
refusing or granting consent that they are satisfied -
(a) that the rcfusal or condition is in the intercests of
good forestry; or
(b) that the trees (other than trces conmprised in woodlands)

have an outstanding or special amenity value.

’G., 1) WThero consontadin Granhoda et Rl S O A i b D e fiad L SRR
of a woodland then unless - :
(a) such consent is granted for the purpose of cnabling

development to be carried out in accordance wTh o
V/o)g,the ACch, or

(b) the Authority with the approval of ﬁhffglnister disoense

permission to develop land under Part IX

with the replanting, the Authoi}xi shall give to the owner
of the land on which that prfg(of the woodland is situated
a Dir.ction in writing ;pégifying the manner in which and
the time within vhig# he shall replaent such land and where
such & Direct%gnfﬁs given and the part is felied the owner
shall subjomf”to the provisions of this Order replant the

ot

7l in accovdance with the Direction.

said X:
(2)

may inclyé

irection given under Paragraph (1} of this Article
e reguirements as ¢o -
A&} specics:
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protection of the replanting;
{a@) the preparation of gr ;7 draining, removal of brushwood,

6. The provisions set out in the Third Schedule to this Order,

being provisions of Parts IIX and VII of the Act adapted and modified

for the purposes of this Order, shall apply in relation thercto.
7. Subject to the provisions of this Order, any person who has
suffered damage or has incurred expenditure in conseguence of any
refusal of consent under this Order or of any grant of any such
congent subject to conditions, shall, if he makes a claim cn the
Zuthority within the time and in the manner prescribed by this
Orxder, be entitled to recover from the Authority compensation in
respect of such damage or expenditurec:

Provided that no compensation shall be payable in respect of
drmage suffered or expenditure incurred by reason of such refusal
or grant of consent in the case of any trees the subject of a
certificate in accordance with Lrticle 5 of this Order. '

G In assessing compensgation payable under the last preceding
Article or under Section 118 of the Act as applied by this Order
account shall be taken ofs-

(a) any compensation or contribution which hes bhesn pald in
respect of the some trees under the terms of this oz any
other Tree Preservation Order under Section 29 of the
Act br under the terms of any Interim Preservaticn Order
made under Section 8 of the Town and Country Planning
(Interim Development) Act 1943, or any compensaticn which
has been paid or which could have been claimed under any
provision relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act 1932, and

(b} eany injurious afiection to any land of the owner which
would result from the felling of the trees the subfact of
the claim.

T (1) A claim Ffor compomsation under this Order shall be in
writing.and shall be madc by serving it on the Authority such
service to be effected by doiivering the claim at the officas of
thae Authority addressed to the Clerk therceof or by ceading it by

propaid post so addressed.



(2) The time within\which any such claim shzll be made as
aforcsaid shall be a period of tweive months from the cate of the
decision of the Authority, ox of the Minister, as the case may be,
or where an appeal has been made tothe Minister against the decision
of the Authority, from the date of the decision of the Minister on
the appeal
10, 2Any question of disputed compensation shall be determined
in accordance with the provisions of Secticon 128 of the Act.

11. Any person contravening the provisicns of this Order is quilty
of an offence under subsection (1)} of Section 62 of the Act and
liable on summary conviction to a fine not exceeding fifty pounds;
and if in the case of a continuing offerce the contravention is
continued after conviction he is guilty of a further offence there-
under and liable on summary conviction to an additional fine not
exceeding forty shillings for cvery day on which the contravention
is so continued.

12. This Order may be cited as the Rural District of Battle

( Nofthiszu Ho. 1 } Trec Preservation Order 1966,

FIRST SCHEDULE

TREES . SPECIFIED ~INDIVIDUALLY

(encircled in black on the Map)

Description Situation

No. on Mep

.4
7.2 )

In privete roadway

e

T.3 k Oek \ lesding to Great Dixter
T . \ f ‘\ Northiam

7.5 )

T.6 Pine "\ Alcng the southern boundary
T.7 Beech of the new bullding estate
7.8 Becch known as High Park Bstate
7.9 Oak {\ Northism Susses: end

T.40 - Lime / frouting to a private

T.11 Cak rosdway leading to

T.12 Bran L Yo ewed o Lky- "Demenz" and “Higham'

T2 8 Howny

T.13 Twin Lime 7 Horthism Susnsex

RN R——



cq Map Description Situation

SR Fir n Along the southern boundary of the new
( building estate known as High Park
moas Copper Beech } Estate Northiam Sussex and fronting
{ to a private roadway leading to "Domons"
P16 —Smedd- Yew [/ and “"Higham'" Northiam Sussex
.17 Pine \
7.48 Lime \
T 19 Line |
T.20 Sycamore ,
i
T.24 Lime )
T.22 Horse Chestnut |
4
7,23 Holm Qak /

T. 24 London Plane / Within the curtilsge of "Domons"
.25 Copper Beech i Northiam Sussex
7.26 Fir k

.27 American Ok

T.28 Lime /

T.29 Beech

T.30 Beech

7.3 Sycemore

T, 32 Sycamore

T.33 Beech

T, 34 ‘Sycamore

T.35 Horse Chestnut

T. 36 Qak

T.37 Sycamore

T. 38 Oak /

.39 ok /

URGDS SPECIFIED DY NFRAENCE 70 AN _AREA
Nil

GROUP>  OF  TREES

Nil
WOODLANDS

NSL
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SECOND SCHEDULE

q(his order shall not apply so as to require the consent of the

(1) to the cutting down, topping or lopping of any tree
that is dying or decad or has become dangcrous;

(2) to the cutting down, topping or lopping of any tree

(a) in compliance with an obligation imposed by or
under an Aci of Parlioment;

(b) in pursuance of the power conferred on the
Postmaster General by virtue of Section 5 of the
Telegraph (Construction) Act 1908; '

(c) in pursuance of the powers conferred by Section 24
of the Regulation of Railways Act 1868;

(d8) for the purposec of roventing or abating a nuisance;
PpUX P P

|
1

(e) in the casc of a statutory undertakigé»where the
land on which the trce is situvated is operational
land as defined by the Act and either works on such
jand cannot otherwisc be carried out or the cutting
down, topping or lopping is for the purpose of
sccuring safety in the operation of the undertaking; i

|
!

(£f) by or at the recquest of an Blectrisity Board within
the meaning of the Electricity Act 1947, whera such
tree obstructs the construction by the Board of any
main trancmission line cr other clectrie line within
the meaning respectively of the Blectricity (Supply!
Act 1919, and the klectric Lighting Act 1882, or !
interfercs or would interfere with the maintenance
or working o any such line;

(g) where imnediately roquired for the purposc of
carrying out devclopment authoriscd by a planning
permission granted on an application madc under
Part IIT of the Act, or decmed to have baeen S0
grantcd for any of the purposes of that Part.

THIRD SCHEDULE
Provisions of Parts III znd VII of the Act as adapted and ;
modified to appiy to this Order.

crence Section 22. (1) The Minister may give diractions to the

appli-~ Authority requiring applications for congent undexr the

done to Order, to be referred to him instead of being dealt with by

! the Authoxity.

tister. )
(2) A direction undexr this section may relata

ecither to a partiouler application or to applications of a

class specificd in the dircotd

-

stion undoy
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(4) Where an appiication for censent under the
order is referred to the Minister under this section, the
provisions of Articles 4 and 5 of the Ordcer shall apply as
they epply to an application which falls to be determined
ry the Buthority. ’

(5) Before dctermining an application referred
to him under this section the Mianister shall, if either
the applicant ox the Authority so desire, afford to each of
them an opportunity of appearing before, and being heard
by, @ person appointed by the Minister for the purpose.

(6) The decision of the Minister on any application
roferred to him under this scction shall be final.

Section 23. (1) Where @n application is made 4eo—the-duthority~
for consent under the Order and that consent is refused by
thé: Authority or is granted by them subject to conditicns,

or where any certificate is given by the Authority, the appli=~
cant if he is aggrieved by their decision on the applicaticn,
or by any such certificate, may by notice under this section
appeal to the Minister.

(2) A notice under this section shall be served
in writing within twenty-cicht days from the receipt of
notification of the decision or certificate as the case
nay be, or such longer periocd as the Minister may allow.

(4) ¥here an appeal is brought under this section
from a decision or certificate of the Authority, the Minister,
subiecit to ‘the following provisions of this sccticn, may allow
or dismics the appeal, or may reverse or vary any part of the
decision of the Authority, whether the appeal relates to that
part thercof ox nnt, or may cancel any cortificate and may
deal with the application as if it had been made to him in
the first instanceae,

(5) Before determining an appeal under this
section, the Minister shall, if either the appellant or the
Authority so desire, afford to each of tham ar opportunity
of appearing beforz, and being heard by, a person appointad
by the Minister for the purpose.

(7) The decision of the Minister on any appeal
urider this section shall bhe final.

Section 24. Where an application for consent under the Order

is made to the Authority, thaen unless within two months from
the date of receipt of the application, or within such extended
period as may at any time he agreed uvpon in writing between

the applicant and the Auvthority, the Authority either -

(a) give notice to the applicant of their decision
on the application: or

(b) give notice to him that the application has been
referrcd to tho Minister in accordance with
direccticns givan under soction ZZ2 of this Acts

the provisions of the last preceding section shall apply in

reletion to the applicaticn as Lf the consent to which it
relates had hoeon refusaed by the hAuthenit and ag if notifi

|

tha applicant

cation of theiy N
ox &t the end

ion hod been receive
at the end of :

iod of two month
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of the said extended period, as the case may be

gection 27. (1) If it appecars to the Authority that it is
cxpedient to revoke or nodify any consent under the Order
granted on an application made under Article 3 of the Order,
thie Authority may by order revoke or modify the consent ofils
such extent as they consider expedient,

(2) An Order under this section shall not take
offect unless it is confirmed by the Minister; and the
lMinister may confirm any such order submitted tc him either
without modification or subject to such modifications as
he considers expedient.

W

(3) Where “¥e Authority submit an order to the
Minister for his confirmation under this section, the Authority
shall furnish the Ministcr with a statement of their reason
for making the order and shall sgrve notice on the owner of
the land affected, and on any ohuex person who in their
opinion will be affected by the order, and if within the
period of twenty-eicht duys from the service thereof any
person on whom the notice is served so requires, the Minister,
before confirming the order, shall afford to that person, &nd
to the Authority, an opportunity of appearing before, and
being heard by, a person appointed by the Minister for the
purpose.

(4) The pover conferred by this section to revoke
or modify a consent muy be exercised at any time before the
operations for which consent has been given have been completed.

Provided that the revocation or modification of consent
shall not affect so much of those operations as has been
previously carried oat.

s

(5) Where @ notice has been served in accordance
with the provisions of subsection (3) of this section, no
operations or further operations as the case may be, in
pursuance of the consent granted, shall be carried out
pending the decision of the Minister under subsecction (2)
of this section.

Section 118, (1) Where any person is affected by an Order
under section 27 of this Act, or by a notice served on him
under subsection (3) of the said qnﬂflon in a case wheare the
order is not confirmed then, if, on the—cLalm made to the
Authority within the time and in the manner prescribed by
Article 2 of the Ovdeyr, it is shown that hLe -

(2) has incurred eupenditure in carrying out work which
is rendered ahortive by the revocation, or modifi-
cation, or stay of operations, as the case nay bhe,
ox

(b) has otherwisce sustained loss or damage which is
dircctly attrilbutable to the revocation, modification,
or stay of opcrations,

the Authority shall ps

to that rmaerson comspensation in
respect of that expon tiG

or damaga.

(2} For the nurposes of this scction any
expenditure lncurred on matte ory to acting on the
consent shall be tahon Lo he

ta the ergendituore



jncurred in carrying out that viork.

(3) Sukject to the last preccding subsection, no
compensation shall be paid under this scction in respect
of any work carricd out in the period after the making of the
order and bcfore the grant of consent which is revoked ox
rnodified, or in raspect of any other loss or damage (not
peing loss or danage consisting of depreciation of the value
of an interest in jand) arising out of anything donc oOX ommitted

to be dene during that period.

common Seal of the Rural;District council of

GIVEN under tye
Oone thousand
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Clqrgfgf the Council

The Minister of Lznd &nd Natural Resources in exarcise of the poawirs
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conferred upan him i that bahalfl hereby cenfirins the {oregoing erder
1% F S - 1 D M \ -
sulact to the modifications shown in red ini th

. In Witnass whareof the Officic! Seal of the Mirister &f Land et
Matural Resources is heveunto affixed on lave: Scfveetfd s teitotn
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