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TREE SERVATION ORDER.

58 PRESERVATION ORDER, 1967

© -IHE BEXHILL (COODEN (I

THE MAYOR ALDERMEN AND BURGESSES OF THE BOROUGH OF BEXHILL in the
County of Sussex acting on behalf of the East Sussex County Council
(in this order called “the authority )in pursnance of the powers conferred in that Lehalf by Section 29 of
the Tewn and Country Planning Act, 1962, and subject to the provisions of Scetion 48 of the Forestry
Act, 1!)%;‘,’ hereby make the following Order :— ‘5

L. In this Order :—

‘“ the Act ” means the Town and Country Planning Ast, 1962 ;

“owner ”” means the owner in feo simple, either in possession or who has granted a lease or texancy
of which the wnexpired portion is less than three years ; lessce (including a sub-lessce) or {enant in
possession, the unexpired portion of whose lease or tenancy is three years or more and a mortgagee
in possession ; and

“ the Minister * means the Minister of Housing and Local Government/Sessobary.of State for I¥ales.

2.—Subject to the provisions of thiy Order and to the exomptions specified in the Second Schedule
hereto, no person shall, except with the consent of the authority and in accordance with the conditions,
if any, imposed on such consent, cut down, top, lop, or wiiful destroy ox cause or permit the cutting down,
topping, lopping or wilful destruction of any tree specified in the First Schedule hereto or comprised in a
group of trees or in a weodland therein specified, the position of which trees, groups of trees and woodlands
is defined in tho mannsr indicated in the said Tirst Sehedule fon the map annexed Leveto] fon-lis map morled
R e e 2o 2 e o o e IO -i;\ywaxsm@@fk-efat:}m-}m&z@@gb wintts depogibeds fon
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which map ghall, for the purpose of such definilion as aforesaid, prevail where any ambiguity arises between
it and the specification in the said Tirsh Schodnie,
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8.—An application for consent made o Lhamombhonityld under article 2 of this Order shall he in writing
stating the reasons for making the application, end shall by reference if necessory to o plen epecifly the
trees to which the application relates, and the operations for the carrying out of which conscub ia required.

4.—~(3) Where an application for consent is made [be-ble-authozitals under this Order, the authority
may grant such consent vither unconditionally, or subject to stuel: condibions (including conditions requiring
the replacement of any treo by one or moze troos on the site or in tho immediate vicinity thercof), as the
suthority may think 6, or may refuse consens,

Provided thet where the application relates to s.my woodland specified in the First Scheduls to this
Ovder the authority shall grant consent co far as accords with the principles of good forestry, execept whers,
iu the opinicn of the anthority, it is noeessary in the interests of amenity to maintein the special charsstor
of the woodland or the woodland character of tho aier, and chall not impose conditions on such consent
requiring replacement or replanting’

(2) The authority shall kecp & register of ali applications for consent under this Order containing
information as to the nature of the application, the devision of the authority thereon, any compensation
awarded in consequence of such decicion aud any directions as to replanting of woodiands ; and every such
vogister shall be available for irspection by the public at all reasonable hours,

§.—Where the authority refuse consent under shis Order or grant such consent subject to conditions
they may when refusing or granting consent ceriify in vospect of any trecs for which they are o refus
or granting consent that they are satisfied —

(@) that the refusal or condition is in the interests of good forestry ; or

5]

() in the case of troes other than trees compiised in woodlands, that {he trees huve an

outstanding or spesial awmenity value,

6.—(1) Where conzont is granted under vhis Order to folf any part of a woodland cther than consent
for silvicultural thinning then unless —

(@) such consent is granted for the purpose of enabling
with 2 pormission to develop laud under Part 13

fovelopment to be carried oub in necordsna
uf the Aet, or

(b) the anthority with the approval of the Minister Jispense with replanting,

the authority shall give 66 the owner of the innd en which thai part of the woodlind is sibuated a direction
In weiting specifying the manuer in which and the tnac within whieh Le shall replant such land and viere
such & direction iz given and the part is felled the owner ¢ wll, subjeet to the provisions of tlhis Ovder,
veplant thoe said land ix sccordiace with Lhe diveciion.

T DPelete where the Ovder is mede by a Disteic
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{2} Any direot’on given wnder paragrari (1) of this Artiols may inalade requireraents ag ko -

“ ?

(a) spocies ;

(0) number of trees por aore;

(¢} ths ereciion and maintensnco of fencing necessnry for protection of the replanting ;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and

() protoctive measurss against fire.

7.—0n imposing any condition requiring the replaceruent of any trce under Arvticle 4 of the Ouder,
or on giving a direction under Article 6 of this Order with respeet to the replaating of woodlands, the
authority shall if sueh condition or direction relates to land in cespeet of which byelaws made by a river
authority or a drainage board restrict or regulate the planting of trees, rotily the applicant or the owner
of the land, as the case may be, of the existence of such byelows and that any such condition or direction
has effect subject to the requireraents of the river aathority or drainage board wnder those byelaws and
the condition or direction shall have sffect accordingly.

8,—The provisions set ont in the Third Schedule to this Order, being provisions of Part TII of the
Act adapted and modified for the purposes of this Order, shail apply in rolation thereto.

9.—8ubject to the provisions of this Order, any perzon who has suffered damago or has ineurred
expenditure in consequence of any refusal of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes = claim on the autherity within the timo and in the manner prescribed
by this Order, be eutitled to recover from the authorily commpsnsation in respect of such damoags ox
expenditure. )

Provided that no compensation shall be payablo in respeet of damage suffered or axpenditure
incurred by reason of sueh refusal or grant of consent in the cags of any trees the subject of o cortificats in
socordance with Article § of this Order.

10.—1In assessing compensation payable under the last preceding Avticle account shall be takon of -

(a) any compensation or contribution which hes been paid whether o the claimant or any
other person, in respect of the same brees under the terms of this or any othor Tree Prosorvation
Order uuder Section 29 of the Act or under the ter of any Tuterim Preservation Order
made under Section 8 of the Town and Country Planning {(Tnterim Development) Act, 1943,
or any compensation which has been paid or which could have been clairaed under suy
provision relating to the preservation of trees or proteciion of woodlands contained in an
operative scheme under the Town and Country Planning Act, 1932, and

o

(8) any injurious affection to any land of the owners which would result from the felling of the
trees the subject of the claim.

I11.—(1) A claim for compensation under this Order shall be in wreiting and shall be made by serving
it on the authority, such service to be effected by delivering the claim at the offices of the authority
addressed to the Clerk thercof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall bo a period of tiwelve months
from the date of the decision of the authority, or of the Minister, as the case may be, or where an appeal
has been made to the Minister against the decision of the aubhority, from the date of the decision of the
Minister on the appeal.

12.—Any question of disputed compensation shall be determined in ascordance with the provisions
of Section 128 of the Act.

128.—Any person contravening the provisions of this Order is guailty of an offence under stbsection (1
of Section 62 of the Act and liable on summary conviction to a fine noé excecding fitty pounds: and if in
the ease of a continuing offence the contravention is continued after conviction he is guilty of a fu
offence thereunder and liable on stummary conviction to an additional fine uot exceeding forty shil
for every day on which the contravention s so continued.

14.—This Order may be cited as the Bexhill (Cooden Closa)
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FIRST SCHEDULE
TREES SPECIFIED INGIVID UALLY*
(encircled in black on the map)

Sttuation.

261 6

Description,

Pinus nigra from Cooden Close

Adjoining western
boundary of ®0ld Fielg"

Cooden Sea Rouad, Bexhill
1]
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TREES SPECIFIXD RBY REFERENCE TO AN AREA*
(within a dotted black line on the map)
Description. Situation.
N 2 K @B
GROUPS OF TREES*
(within a broken black line cn the map)
Description. Situation,
N 0 §F g
WOODLARDS*
(within a continuous black line on the map)
Description. Siiuation
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This Ouder shall not apply 50 as to v ice the consent of the authotity to

! ation covepant where

v toa fos

su

{1} the cniting down of any teer o land which try ded

s on the parb of the cwner «f the land ecntained in the sume deed as the
.

renant and b Uhe time of € 2 cutting down binding on the then owner of

{¢) any positive coven
forestry dedication
the land are fulfillec v

ations approved by the Foreshry Cotam

dance with « plan of

(B the cutting down i
under such deed.

=

the cubting down of any tr > which i in sceordance with ¢ plan ol operations approved by the Forestcy
ommission wnder the appir ced wocdlands scheme.

the eutting down, topping o lopping of a tree
2 ; 8 pg

3
=

(@) which is dying or d al or has become dangerous ;

(b) in compliance with m obligation imposed by or uncer an Act of Parliament ;

{c) for the purpose of | «eventing or abating a nuisanoe ;

(d) in pursuance of th: power conferred on the Fostmaster General by victne of s
Pelegraph (Constru: tion) Act 1908 ; .

ion 5 of the

(¢) by or at the reques: of

i) a statutor ~undertaker where the land ov which the tree is sitnated is opevat cnal land
ag defined by the Act and either works o1 such land cannot otherwise be carried out or
the cuttin; down, topping or lopping is for she purpuse of securing safcty in the operation
of the und rtaking ;

{ii) an electric ty board within the mewring of the X 1947, wheee such tree
obstrucis he construction by the board of any 1 ission line or oiher clectric
Hue withir the meaning respectively of the Flectricity (Snpply) Act 1919 and the Electrio
Lighting .-ct 1882 or iuterferes or would interfere with the maintenance ov working of
any such I'ne; or -

(iii) o viver au lovity established under the V7ater Resonrces Act 1963 or a drainage board
constitute: or treated as having been ccnstituted under the Land Drainage Act 1930
where the tree interferes or would interfese with the exercize of any of the funclions of
such river anthority or ipage board ii. relation fo the maintenance improvement or
constructi a of water courses or of drainage work:

(f) where immediately required for the purposc of carrying ovt development authorised by the planning
permission geanted on an application made under Parg 1il of the Act, or deemud to have been
so granted for any f the purposes of that Part ;

(g) which is a froit tren cultivated for fruib produciion growing or standing on land comprised in an
orchard or gavden ;

Thames

Where the tre:s ave within the aven acrainistered by the Conservators of the Riv
the following sub-p ragraph should be adied oo the Second Schedule :

3

pveers-canfoned.ao. e dlansex tators oishe Riverflhanres-by-virtue of section
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THIRD SCHEDULE

Provisicus of the following parts of 1laxt IEI of the Act as adapted and modified to apply to this Order.

29. Reference of applications to 2 Ministsr.—(1) The Minister 1asy give directions to the authority requiring
applications for consent vnder the Order to be referred to hin instead of being dealt with by the authority.

(2) A divection under this section may relate either to a particular ¢ pplication or to applications of a class specifisd
ir the direction.

(3) Any application in respect of which a direction undes this section bas effect shall be referred to the Minister
ascordingly. :

(4) Where an application for conser b wader the Order is referced te the Minister under this section, the provisions
of Artioles 4 and b of tae Order shall apply as they apply to an applicetioa which fells to be determined by the authority.

{5) Before determining an applicati:n referred to him under this scetion the Minister shall, if either the applicant
ot the authority so desire, afford to cach of them an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose.

(6) The decision of the Minister on iny application referred to hisn nnder this section shall be final.

23, Avppeals agaipst deeisions.~-(1) Where an appliceticn is mude [borbhes atsthortbydde for consenh under the Order
and that consent is refused by {the] hak] authority or iz granted by them subject to conditions, oz where any certificats
or direction is given by the authority, the applicant, if be is aggricved by theiv decision on the application, or by
any such certificate, or the person diresied if he is aggrieved by the dirsction, may by notice under this scetion appeal
to the Minister, ’

(2) A notice under this scotion shali be served in writing within tweuty-
of the decision, certificate or direction, as the case may be, or such Jonge: perior

ight days from the receint of notification
1 as the Mivister may allow,

(4) Whexe an appeal is brought under this section from a decision, certifinate or direction of [the] [thet] authority,
the Minister, subject to the following provisions of this section, may allow or dismiss the appeal, or may reverse or vary
any part of the decision of the aulhority, whether the appeal relatss to that parl thereof or not, or may cancel
ificate oc cancel or vary any dircction, and may deal with the spplication as if it Lad been made to Libw i the

mxy C
first instance.

 Delate where the Order is made by » Disteict Council,
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(8) Before determining an appeal under this seobion, the Minister shall, if cither the appellant or the autherity so
desire, aflord to each of them an opporbunity of apgearing before, and being heard by, a person appointed by the Minister
for the purpose.

(7) The decision of the Minister on any appeal under this section shall be final.

24.  Appeal in default of decision.—Where an application for consent under the Order is made to tho authority,
then unluss within two months from the date of receipt of the application, or within such extended period as may at
any timo be ageeed upon in writing between the applicant and the authority, the anthority either—

(@) give notice to the applicant of their decision on the application ; or

b) give notice to him that the application has been referred to the Minister in accordance with directions
gl i PP
given under section 22 of the Act ;

the provisiens of the last preceding section shall apply in relation to the application as if the consent to which it relates
Lad been refused by the authority, and as if noiification of {huir decision had been received by the applicaut ab the ond
of the said period of two months, or at the ead of the said extended period, as the case may be.

I}

21. Power to revoke or modify the consent under ths erd (1) 1f it appears to the authority that it is expedient
to revoke or modify any consent under the Order granted on an application made uader Arsicle 3 of the Order, the
authority may by Order revoke or modify the consent to such extont as they consider expedient.

(2) An Order under this section shall not take offect un
confirm eny such Order submitted to lLim sither without o
expedicnt.

it is confirmed by the Minister ; snd the Minister may
ation or subject to such :aodificaticns os he considers

stor ¥ov bis confirmation under this section, the authority shall
furnish the Minister with a statement of their reason for making the Order and shall serve notice on the owner of the
land affected, and on any other person who in their opinirn will be affected by the Order, and if within the period of
twenty-cizht days from the service thoreof any person on whom the notice is served so requires, the Minister, hefore
confirming the Order, shall afford to that persow, and to thie autboiity, an opportunity of appesring before, and being
beard by, & person appointed by the Minister for the purpess.

(3) Where an aunthority submit an Order to the Min

(4) The power conferred by this scetion to 1evoke or m
operations for which consent has been given have been comp

ify a consent may be exercised at any time hefore {he

Provided that the revocation or madification of consent shall not affect so rauch of those operations as has been
previously carried out.

(6) Where a notice has been served in aceerdance with the provisions of subsection (3) of this seebion, ne operations
or further operations as the case may be, in pursuance of the consent granted, shall be carried out pending the decision

of the Minister under subseetion (2) of this section.
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